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SECTION I
REQUEST FOR EXPRESSION OF INTEREST



REQUEST FOR EXPRESSION OF INTEREST

PROCUREMENT FOR THE CONSTRUCTION, REHABILITATION AND IMPROVEMENT OF
NAVOTAS FISH PORT COMPLEX PHASE-] [CONSULTING SERVICES FOR THE DESIGN)

1.

UNDER THE FLAGSHIP PROJECT

The Philippine Fisheries Development Authority [PFDA} threugh FY 2019
National Government Subsidy intends to apply the sum of PhP 290,814,800.91
beingthe Approved Budget for the Contract {ABC) to payments under the contract
for the Construction. Rehabilitation and Improvement of Navotas Fish Port
Complex - Phase 1 [Consulting Services for the Design). Bids received in excess ol
the ABC shall be automatically rejected at the cpening of the financial proposals.

The PFDA now calls for the submission of letter of expression of interest and
eligibility documents for the Consbruction, Rehabilitation and Improvement of
Navotas Fish Port Complex - Phase [ {Consulting Services for the Design)
[nterested Consulting Firm must be IS0 9001-2015 Certified. Eligibility
documents of interested consultants must be duly received by the BAC Secretariat
on or before August 5, 2019, 12:00 NN at Room 304 the BAC Secretariat, 37 Floor
PFDA Annex Bldg, Elliptical Road, Diliman, Quezon City. Applications for
eligibility will be evaluated based on a non-discretionary “pass/fail” criterion.

Interested bidders may obtain further Infermation from PFDA-BAC Secretariat
and inspect the Bidding Documents al the address glven below during Mondays tw
Fridays 8:00 AM to 5:00 PM,

A complete set of Eligibility Documents may be acquired by interested Bidders
from July 27, 2019 to August 4, 2019 until 5:00 PM at the BAC Secretariat Room
304, 3" Floor PFDA Annex Bldg, Elliptical Road, Diliman, Quezon City and upon
payment of non-refundable fee for the Bidding Documents In the amount of Filty
Thousand Pesos (P 50,000.00).

It may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurement System  [PhilGeps) of the PFDA

(www.plda gov.ph), provided that Bidders shall pay the applicable fee for the
Bidding Documents not later than the submission of their eligibility documents,

The BAC shall draw up the short list of consultants from those who have been
determined as eligible in accordance with the provisions of the 2016 revised IRR
af RA9184. The maximum prospective bidders to be shortlisted is Hve [5).



The criteria and rating system for short listing are:

Applicable Experience of the Firm 60 points
Qualification of personnel who may be 30 points
assigned Lo the Job vis-3-vis extent and
complexity of the undertaking
Current workload relative te capacity 10 points
TOTAL 100 points

“Applicable Experience” pertains to the Bidder and assoclates in case of Joint
ventures, considering both the overall experiences of the firm and the individual

txpericnoes of the principal and key staft including the times when employed by other
Consultants.

“Calification of Personnel” pertains to the personnel who may be assigned to the
|oh vis-a-vis extent and complexity of the undertakin
P &

“Current Workload” means the absorptive capacity of the Applicant to do
additional works other than those currently undertaken.

They are added to determine the wtal points for the Applicant. The Applicants
shall then be ranked according to their “Total Points” and the top five [5) shall be
considered as the short list and qualify them to bid for the contemplated contract,
Should less than the required number apply for eligibility and short listing, pass the
eligibllity check, and for pass the minimum score required in the short listing, the BAC
shall consider the same. Further, applicants must collect a minimum score of "seventy
[70] points”™ to qualify for short listing.

6. Bidding will be conducted through open competitive bidding procedures using
non-discretionary “pass/fail” eriterion as specified in the IRK of RA 9184

Bidding is restricted to Filipino citizens/sole proprietorships, cooperatives, and
partnerships or organizations with at least sixty percent (60%) interest or
outstanding capital stock belonging to citizens of the Philippines.

7. The Procuring Entity shall evaluate bids using the Quality Cost Based
Evaluation/Selection (QUBE/QCBS) procedure., The technical and financlal

proposals shall he given welghts at eighty percent {B09%) and twenty percent
{20%46), respectively, for a total of one hundred percent [100%).

. The contract shall be completed within Three Hundred {300) calendar days or ten
{10} months.

9. The PFDA reserves the right to reject any and all blds, declare a faflure of bidding,
or not award the contract at any time prior to contract award [n accordance with

(]



Section 41 of RA 9184 and its IRR, without thereby incurring any liability to the
affected bidder or bidders:

10. For further information, please refer .

Atty. Loralie C. Datahan
Chalrperson, Bids and Awards Committec

Thru:
BAC SECRETARIAT
Philippine Fisheries Development Authority

34 Floor, PCA Annex Building
Elliptical Road, Diliman, Quezon City

ATTY. LORALIE C. DATAHAN

Asst General Manager &
Chairperson, Bids and Awards Committee
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2.

ELIGIBILITY DOCUMENTS

Eltgibility Criteria

1.2

The following persons/entities shall be allowed to participate in the
bidding for Consulting Services:

{a) Duly licensed Filipino citizens/sole proprietorships;

{b) Partnerships duly organized under the laws of the Philippines and
of which at least sixty percent [60%) of the interest belongs fo
citizens of the Philippines;

{c) Corporations duly organized under the laws of the Philippines and
of which at least sixty percent (60%) of the outstanding capital
stock belongs to citizens of the Philippines;

(dy  Cooperatives duly organized under the laws of the Philippines, and
of which at least sixty percent {60%) interest belongs to citizens of
the Philippines; or

()  Persons/entities forming themselves into a joint venture, le, a
eroup of two [2) or more persons/entities that intend to be jointly
and severally responsible or liable for a particular contract:
Provided, however, That Filipino ownership or interest thereof shall
he at least sixty percent (60%5). For this purpase. Filipine
ownership or interest shall be based on the contributions of each af
the members of the joint venture as specified in their JVA.

When the types and flelds of Consulting Services involve the practice of
professions regulated by law, those who will actually perform the services
shall be Filipino citizens and registered professionals authorized by the
appropriate regulatory body o practice those professions and allied
professions specified in the EDS.

If the Request for Expression of Interest allows participation of foreign
consultants, prospective foreign bidders may be eligible subject to the
gualifications stated in the EDS.

Government corporate entities may be eligible to participate only if they
can establish that they (a) are legally and finandially autonomous, (b)
operate under commercial law, and (¢} are not dependent agencies of the
GOP or the Procuring Entity.

Eligibility Requirements

2.1

The following eligibility requirements shall be submitted en or before the
date of the eligibility check specified in the Request for Expression of

TY DCCUMENTS “age 1|7



Interest and Clause 5 for purposes of determining eligibility of prospective
hidders:

la)

Class “A™ Documents -

Legal Documenis

(1)

(1

Registration certificate from Securities and Exchange
Commission (SEC), Department of Trade and Industry [DTT)
for sole proprietorship, or Cooperative Development
Autherity [CDA) for cooperatives, or any prool of such
registration as stated in the E)S;

Mayor's permit issued by the city or municipality where the
principal place of business ol Lhe prospective bidder Is
loeated;

Technicol Documents

(115}

[iv]

Statement of the prospective bidder of all its ongoing and
completed povernment and private contracts, including
contracts awarded but notyet started, ifany, whether similar
or not similar in nature and complexity o the contracl W be
hid, within the relevant period provided in the EDS. The
statement shall include, for each contract, the following:

(iil.1] the name and location of the contraet;
(iil.2] date of award of the contract;
{iii.3) type and brief description of consulting services;

(ifl.4] censultant’s role [whether main consultant
subcontractor, or partner in a JV}

[iii.5] amount of contract;
(ifl.6) contract duration: and

(1.7) certificate of satisfactory completion or equivalent
document specified in the EDS issued by the client, in
the case of a completed contract;

Statement of the consultant specilying its nationality and
confirming that those who will actually perform the Service
are registered professionals authorized by the appropriate
regulatory body to practice those professions and allied
professions in accordance with Clause 1.2,




(vl The consultant’s audited financial statements, showing
among others, the consultant’s total and current assets and
liabilities, stamped “received” by the BIR or its duly
accredited and authorized institutions, for the preceding
calendar year which should not be earlier than Lweo [ Z) years
from the date of bid submission.

ih) Class *B"™ Document -

Valid joint venture agreement (JVA), in case a joint venturo is
already in existence. In the absence of a |VA, duly notarized
statements from all the potential joint venture partners stating that
they will enter into and abide by the provisions of the [VA in the
instance that the bid is successful, shall be included in the bid.
Failure toenter into a joint venture in the event of a contract award
shall be ground for the forfeiture of the bid security. Each partner
of the joint venture shall submit the legal eligibility documents. The
submission of technica! and financial documents by any of the joint
venture partners constitutes compliance.

b3
Ik

In the case of foreign consultants, the foregoing eligibility requirements
under Class *A" Documents may be substituted by the appropriate
equivalent documents, if any, issued by the foreign consultant's country.

2.3, The eligibility requirements or statements and all other documents to be
submitted to the BAC must be in English. A translation of the documents ln
English certified by the appropriate embassy or consulate in the
Philippines must accompany the eligibility requirements under Classes "A”
and “B" Documents if they are in other foreign language,

24 Prospective bidders may obtain a full range of expertizse by assoclating with
individual consultants) andfor other consultants or entities through o JV
or subconbracting arrangemenls, as appropriate. However, subcontractors
may only participate in the bld of one short listed consultant Forelgn
Consultants shall seek the participation of Filipino Consultants by entering
into a |V with, or subcontracting part of the project to, Filipine Consultants.

25  IF a prospective bidder has previously secured a certification from the
Procuring Entity to the effect that it has previously submitted the above-
enumerated Class “A" Documeints, the sald certification may be submitted
in lieu of the requirements enumerated in Clause 2.1 above.

. % Format and Signing of Eligibility Documents
3.1.  Prospective bidders shall submit their eligibility documents through their
duly autharized representative on or before the deadline specified in
Clause 5.
ELIGIBILITY DOC e N - 3|7



3.

32

33

i4

Prospective bidders shall prepare an original and coples of the eligibility
documents. In the event of any discrepancy between the original and the
coples, the original shall prevail.

The eligibility decuments, except for unamended printed literature, shall
be signed, and each and every page thereofl shall be initialed, by the duly
authorized representative /s of the prospective bidder.

Any Interlineations, erasures, or overwriting shall be valid only Il they are
signed or initialed by the duly authorized representative/s of the
prospective bidder,

Sealing and Marking of Eligibility Documents

4.1

43

4.4.

Unless otherwise indicated In the EDS, prospective bidders shall enclose
their original eligibility documents described in Clause 2.1, in a sealed
envelope marked "ORIGINAL - ELIGIBILITY DOCUMENTS", Each copy of
shall be similarly sealed duly marking the envelopes as "COPY NO. ___ -
ELIGIBILITY DOCUMENTS”. These envelopes containing the original and
the copies shall then be enclosed in one single envelope,

The original and the number of copies of the eligibility documents as
indicated in the EDS5 shall be typed or written in indelible ink and shall be
signed by the prospective bidder or its duly authorized representative/s.

All envelopes shall:
{a) contain the name of the contract to be bid in capital letters;

it) bear the name and address of the prospective bidder in capital
letters;

ic) be addressed to the Procering Entity's BAC specified in the EDS;

(d) bear the specific idendfcation of this Project indicated in the ERS;
and

fed  bearawarning “DO NOT OPEN BEFORE..." the date and time for the
opening of eligibility documents, in accordance with Clause 5.

If the eligibility documents are not sealed and marked as required, the
Frocuring Entity will assume no responsibility for its misplacement or
premature apening.

Deadline for Submission of Eligibility Documents

Eligibility documents must be received by the Procuring Entity’s BAC at the
address and on or before the date and time indicated in the Request for Expression
of Interest and the EDS.

IV DOCUMEN - b acs d |7



Late Submission of Eligibility Documents

Any eligibility documents submitted after the deadline for submission and receipt
prescribed in Clause 5 shall be declared "Late” and shall not be accepled by the
Procuring Entity.

Modification and Withdrawal of Eligibility Documents

7.1

o

T3

The prospective bidder may modify its eligibility documents after It has
been submitted; provided that the modification is received by the
Procuring Entity prior to the deadline specified in Clause 5. The
prospective bidder shall not be allowed to retrieve its original eligibility
documents, but shall be allowed to submit another set equally seaied,
properly identified, linked to jis original bid marked as “ELIGIBILITY
MOINFICATION" and stamped “received” by the BAL, Modifications
received after the applicable deadline shall nut be considered and shall be
returned to the prospective bidder unopened.

A prospective bidder may, through a letter of withdrawal, withdraw its
eligibility documents after it has been submitted, for valid and justifizble
reason; provided that the letter of withdrawal is received by the Precuring
Entity prior to the deadline prescribed for submission and receipt of
eligibility documents.

Eligibility documents requested to be withdrawn in accordance with this
Clause ghall be returned unopaned to the prospective bidder concerned. A
prospective bidder may also express its intentlon not to participate (n the
bidding through a letter which should reach and be stamped by the BAC
before the deadline for submission and recelipt of eligibility decuments. A
prospective bidder that withdraws its eligibility documents shall not be
permitted to submit another set, directly orindirectly, for the same project.

Opening and Preliminary Examination of Eligibility Documents

8.1

The Procuring Entity's BAC will open the envelopes containing the
eligibility documents in the presence of the prospective bidders’
representatives who choose to attend, al the time, on the date, and at the
place specified in the EDS. The prospective bidders’ representatives who
are present shall sign a register evidencing their attendance.

Letters of withdrawal shall be read outand recorded during the opening of
gligibility documents and the envelope containing the corresponding
withdrawn eligibility documents shall be returned unopened to the
withdrawing prospective bidder, If the withdrawing prospective bidder's
representative |5 present during the opening the original eligibility
documents and all copies thereof shall be returned to the representative
during the apening of eligibility documents. If no representative is present,
the eligibility documents shall be returned unopened by registered mail.

TY DOCUMENT Fage 5|7



8.3,

24

A prospective bidder determined as “ineligible” has seven (7] calendar
days upon written notice or, if present at the time of the opening of
eligibility documents, upon verbal notiflcation, within which to file a
request for reconsideration with the BAC: Provided, howewver, that the
request for reconsideration shall not be granted il it is established that the
linding of failure is due to the fault of the prospective bidder concerned:
Provided, further, that the BAC shall decide on the request for
reconsideration within seven [7) calendar days from receipt thereof. ITa
failed prospective bidder signifies his intent to file a request for
reconsideration, in the case of a prospective bidder who is declared
ineligible, the BAC shall hold the eligibllity documents antil such time that
the request for recensideration or protest has been resolved.

The eligibility documents envelopes and medifications, If any, shall be
opened one al a time, and Lhe following read oul and recorded:

{a}  the name of the prospective bidder;
{1} whether there is a modification or substitution; and

(c) the presence or absence of each document comprising the eligibillty
documents vis-a-vis a checklist of the required documents.

The eligibility of each prospective bidder shall be determined by examining
each bidder’s eligibility requirements or stalements against a checldist of
requirements, using non-discretionary “pass ffall” criterion, asstated In the
Request for Expression of Interest, and shall be determined as either
“eligible” or "ineligible.” 1T a prospective bidder submits the spedific
eligibllity document reguired, he shall be rated "passed” for that particular
requirement. In this regard, fallure to submit a requirement, or an
neomplete or patently Insufficlent submission, shall be considered "failed”
for the particular eligibility requirement concerned. If a prospective bidder
Is rated “passed” for all the eligibility requirements, he shall be considered
cligible to participate in the bidding, and the BAC shall mark the set of
eligibllity documents of the prospective bidder concerned as "eligible.” Ifa
prospective bidder is rated “failed” in any of the eligibility requirements,
he shall be considered ineligible to participate in the bidding and the BAC
shall mark the set of eligibility documents of the prospective bidder
concerned as “ineligible.” In either case, the BAC chairperson or his duly
designated authority shall countersign the markings.

L S short Listing of Consultants

21

"

Only prospective bidders whose submitted contracts are similar in nature
and complexity to the contract to be bid as provided in the EDS shall be
considered for short listing.

The BAC of the Procuring Entity shall draw up the short list of prospective
hidders from those declared eligible using the detailed set of criterfa and

rating system to be used specified in the EDS,
TY DOCUMENTS Psge6]7




93,

9.4

Short listed consultants shall be invited to participate in the bidding for this
project through a Letter of Invitation to Bid issued by the BAC of the
Procuring Entity.

Only bids from short listed bidders shall be opened and considered for
award of contract, These short listed bidders, whether single entities or
|Vs, should confirm in their bids that the information contained in the
submitted eligibility documents remains correct as of the date of hid
submission,

TY DOCUMENT! Page 717
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Eligibility Data Sheet

Eligibility

Documents
1.2

| CONSTRUCTION, REHABILITATION AND IMPROVEMENT OF

]

NAVUTAS FISH PORT COMPLEX PHASE-1 (CONSULTING SERVICES
FOR THE DESIGN)

1.3

2 A(2)(i)

 prospective bidder’s Lotal current assets and fabllitles, stamped and

Mo further instruction

Pursuant to Government Procurement Policy Board (GPPR] Cireular
No, 07-2017 “Deferment of the Implementation of the Mandatory
Submission of PRIIGEPS Certificate of Registration and Membership”,
bidders may still submit the following Class “A" Eligibility Documents
required to be uploaded and maintained current and updated in the
PhilGEPS pursuant Lo Section 8.5.2 of the 2016 Revised IRR of RA
9184

1. SEC or DTI Registration Certificate

2. Mayor's/Business Permit or its equivalent document;
3. Tax Clearance Certificate; and

4. Audited Financial Statements,

OR il already registered in the PhilGEPS under Platinum category, the
bidders may submit thelr Certificate of Registration and Membership
in lieu of their uploaded file of Class "A” Documents, OR a combination
thereof. In case the bidder opted to submit their Class “A"” Documents,
the Certificate of PhilGEPS Registration [Platinum Membership) shall
remain as post-gualification requirement to be submitted in
accordance with Section 34.2 of the 2016 Revised IRE of RA 9184,

In case the bidder opted to submit its Class A" documents, the
Audited Financial Statement shall be, showing among others, the

“received” by the BIR or Its duly accredited and autherized
institutions, for the preceding calendar year which should not be
earlier than twa (2] years from the date of bid submission In
gceordance with Section 23.1(a){vii) of the Revised IRR of RA 9184,

2.1{a){ii)

2.1{a)(ii.7) | No further instructions.

| Form | and TD-Form J_I]

The statement of all ongoing and completed government and private
contracts shall include all such contracts within the last ten [10) years
prior to the deadline for the submission and recetpt of eligibility
documents, [Please refer to the attached prescribed format for TD-

4 SHFFT Page 112



4.2

21(a)0i)

regulated professlon including their respective curriculum vitae.
{Please refer to the attached prescribed format for TD-Form 11T)

Each prospective bidder shall submit one (1) original and two 2)
copies of its eligibility documents, properly bind and with
corresponding index tab. |

Statement on principals and koy ::L'il'l"furT:ﬂnsuEting services involving ‘

4.3(c)

rr——

The PFDA BAC address is: ‘

Philippine Fisheries Development Authority '
Bids and Awards Committes '

3" Floor, PCA Annex Building
Elliptical Road, Diliman, Quezon City

CONSTRUCTION, REHABILITATION AND IMPROVEMENT OF
NAVOTAS FISH PORT COMPLEX PHASE-] {(CONSULTING SERVICES
FOR THE DESIGN)

8.1

9.1

| 12:00 Noon of August 5. 2019

| The place of opening of eligibility documents is:

The address for submission of bids is:

Philippine Fisheries Development Authority
Bids and Awards Committee
3™ Floor, PCA Annex Building
Elliptical Road, Diliman, Quezon City

The deadline for submission of eligibility decuments is not fater than

Philippine Fisheries Development Authority
Bids and Awards Committes
Jr Floor, PCA Annex Bullding
Elliptical Road, Diliman, Quezon City

The date and time afapening of eligibility documents is 2200 PM. of
August 5, 2019,

"Wo further instructions”®.

8.2

Quiality-Cost Based Evaluation j'ﬁé]ectinn,

‘The criteria and rating system [or short listing are:.
1. Similar Experience of the Consultant (60 Paints]
2. Qualification of Key Personnel (30 Points)

3. Job Capacity (10 Points)

ELIGISI
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Form Tide : Eligibility Screening Form

Consulting Services for the Design [or the Architectural and Engineering Design for the
Construction, Rehabilitation and Improvement of Navotas Fish Port Complex Phase [

ELIGIBILITY SCREENING FORMS

TABLE OF CONTENTS

DOCUMENT Page
Expression of Interest [EOI) and Application for Eligibility .
Checklist of Eligibility Requirements for Consulting Services
Class “A" Decuments

B Legal Documents
Registration Certificate from SEL/DTISCDA or any proof or registration as
stated [n the Bidding Documents
Mayor's Business Permit
Tax Clearance

Technical Document
Statement of Complated Projocts = =
Statement of On-Going Projects
Statement of the Consultant specifiying Its nationallty and confirming that
those who will actually perform the service are registered professionals
authorized by the appropriate regulatory body to practice those
_protessions and allied professions,
Financial Documents
Consultant’s Audited Financial Statements, showing the consultant's total
current assets and liabilities, stamped “received” hy the BIR or its duly
accredited and authorized institutions, for the preceding calendar year
which should not be earlier than two (2) year from the date of bid
submission.

Class “B" Documents

Joint Venture or Assoclation Agreement
Curriculum Vitae

Pages 1|10



Form Title : Checklist of Eligibility Requirements for Consulting Services B

The Eligibility Envelop shall contain the following;

Class "A" Documents:

LEGAL DOCUMENTS

1. DTL SEC or CDA Registration, or any proof of such registration as stated in the

Bidding Documents.
2, Mayor's Permit issued by the city or municipality where the principal place of
business of the prospective bidder is located, valid until
_ 3.TaxClearance per Executive Order 398, series of 2008, as finally reviewed and

approved by the BIR.

TECHNICAL DOCUMENTS

4 Statement of Completed projects
5. Statement of On-going projects
&, Statement of the Consultant specifying nationality and confirming that thaze
who will actually perform the services are registered professionals
authorized by the appropriate regulatory body to practive those professions

and allled professions.
FINANCIAL DOCUMENTS

7. Consultant’s Audited Financial Statements, showing the consultant’s total and
current assets and liabilities, stamped "Received™ by the BIR orits duly
accredited and authorized Institutdons, for the preceding calendar year
which should not be earlier than two (2] years from date of bid submission.

Class “B” Documents

8. Joint Venture Agreement (JVA) or statement from all potential jointventure
parmers that they will enter into and abide by the provisions of the [VA In

case the bid s successiul.

Page 2]10



TD-FORM |

STATEMENT OF ON-GOING PROJECTS
List of On-poing Government and Private Contracts, including contracts awarded but not yer
started, whether similar or not in nature and complexity to the contract to be bid within the last
Ten (10) years prior to deadline for the submission and receipt of Ellgibility Documents.

Mame of Consultant

Business Address ;

S S e i ’ TEm s - p— :
e o thas Pro et i ﬁu‘r.nh‘l‘ﬂ; Gomtracl mm Contuact Duration
aStarting Date™ | Sarvico
b Comziation
Dt
i a,
b
2 | ia
b.
2 &
L3
4 n
b.
E3E B.
b- -—
B | S a
b

teven (7] days alter recelpt of NTP
Artachment/s;
1. Notice of Award andfor Contract; and

Z. Notice W Proceed [ssued by the Client (for projects afready started)

Submitted by:

Namne and Signature of the Authorized Representative of Bidder

Company Name:

Fosikion:

Date:
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TD-FORM 11

STATEMENT OF ON-GOING PROJECTS
List of Completed Government and Private Contracts, whether similar or not In nature and
complexity to the contract to be bid within the last Ten (10) years prior to deadline for the
submiszsion and receipt of Eligibility Decuments.

Mame of Consultant =

Business Address

Hane & Lecation of Proged Descripional | Clesicalion | D ol Tipe o Amaun of Confraci
the Preject [FowPeivain] | Comtract Com i Cunbeact Duntien
2 Saring Dut=*
bCosmplation
Date
1 a,
| b,
2 A
| B b,
al a,
b
.! A
b
5 | a
= = _|b 1 | -
i a
b. o

=geven [7) days afber receipt of NTP
Note: This staternent shall be supported by certificate of satisfactorily completion of contracts

Ixsned Iy the clent, in aceordance with Section 2.1 (a){iL7) of Section I Elfgibility
[Mcuments.

Submitted by:

Name and Signature of the Authorized Representative of Bidder
Company Name:
Fositon:

Nate:

[IF]
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TD-Form Il

Form Title : Statement on Principals and Key Staff for Consulting Services
Involving Regulated Professions

Date of Issuance

The Chairperson, BAL
Name of Chalrperson
Position

Name of Procuring Entity
Address of Procuring Entity

Dear Sir/Madame:

In compliance with the requirement of the [Name of the Procuring Entity] - BAC for the
Bidding of the [Name of the Project], we certify that all of the
owner/principals/partners and key stall of [Name of Bidder] possess the required
professional licenses issued by the Professional Regulation Commission or other

regulatory body.

Name of PersonnetField of | Mame of Relaled | Position Nalicnafy | Yeamwih Me. of
Expariiza Project Invebeed | Imvcheament fha Firm Prajecis

in: e Projeal Cumanihy

Irvalvad

Datailed EnginesringDesign | =
1 | Project Manager )

& Highway Enginesr — _

T
B | & Shuchral Engineer
9 | & Prof Eleciioal Enginser

0 | Sr Mechanical Enginser
11 | &r. Geodalic Enginges
12 | Sr. Geatachnical Enginaar
13 | Sr. Sanitary Enginesr
14 | &r. Elwcironios &
Cammansations Engireer |

e 5110




| Freshwale Ecologs

Manra Ecologist

Ar Quality Speciafist

Sociologisl

Envronmental Risk
Assessment Spacialist

Gaographio nformabon
Syetem Specialist

Tralic Impact Specislist |

Olher Key Stall

Oiver Tachnical Stal

rEEEIEERERE

Slipeart Stafl

Attarhed are their Corricolom Vitae.

Very truly yours,

Name of Authorized Representative
PMosition
Name of Bidder
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Form Title : Financial Documents for Eligibility Check

Mame of Consultant -
Business Address

Summiary of the Bidder's assets and liabilities on the basis of the attached income tax
return and audited financial statement, stamped "RECEIVED" by the Bureau of Internal
Revenue or BIR authorized collecting agent, for the immediately preceding year and a
certified copy of Schedule of Fixed Assels particularly the list of construction
equipment.

Year20

| Total Assets
Current Assets
| Total Liabilities
! Current Liabilities
| Net Worth (1-3)

| Net Working Capital (2-4)

o Jenf g o po |

Attachment:
1. Income Tax Return and Audited Financilal Statement
Submitted by
Mame of Authorized Representative
Fosition
Name of Bidder
Date:

Mote:

If Parmership or Joint Venture, each Partner or Member Firm of Joint Venture shall
submit the above requirements

Pz 710



Form Title : Joint Venture of Association Agreement

KNOW ALL MEN BY THESE PRESENTS:

That this JOINT VENTURE or ASSOCIATION AGREEMENT exclusively for this Project, is
entered into By and Between , of legal age, | Civil
Status],

[Name of Owner /Proprietor [Partmer] of ____ _____and aresident of

| or name of consulting proprietorship/partnership,
Address, Authorized Representative under a Resolution No. {to be attached}

And

, of legal age, [Civil Status), owner/proprietor of

a resident of [or name of
Consulting Firm, Address, Authorized Representative under a Board Resolutlon No. (o
be attached).

That the Parties agree to join together thelr resources, equipment, and what is needed
to facilitate the Joint Venture or Association to participate in the Eligibility, Bidding and
Undertaking of the hereunder stated project to be conducted by the [Name of Procuring
Entity].

NAME OF PROJECT

That the share and nationality of each party in this agreement is as follows:

Nationality Share
Consultant A
Consultant B
That the Parties agree that andfor shall be the official

Authorized Representative of the Joint Venture, and is granted full power and authority
to do, execute and perform any and all acts necessary and for to represent the Joint
Venture or Association in the bidding as lully and efectively and the Joint Venture may
do-and if personally present with full power of substitution and revocation.

That this Joint Venture or Association Agreement shall remalin in effect enly for the
above stated Project until terminated by both partles.

Daone this day of | in the year of our Lord
Authorized Representative Authorized Representative
Firm A Firm B
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Form Title : Curriculum Vitae

KEY PERSONNEL
(Format of Curriculum Vitae}

Give the detailed information of the following personnel who are schedule to he
assigned as full time staff for the project. Fill up the Form on the DETAILED

Name of Firm :

Date of Birth
MNationality
Education:

R

Name of Staff :

Schu-ul Course Degres Year Graduated

Year Attended_

From (mm/vy) | To {mmyyy]

Profession ;

D,

PRC Registration No. =
Membership to Professional Socletles:
Length of Service with the Flrm:

1l} Current Position in the Flrm:

11. Years of Experiencea:

12, Employment Record |Recent & Previous]:

Company/Agency

Position Employment mefm mfyy)] | To[mm/yy]

Status

1

13. Training |Recent & Previous]:

Training Course

From{mm/yy} |  To{mm/yy]

Location

14. Experience [Recent & Previous|:

Name of Project:

Project Cost:

Pusll:l-u]l

"I"vpe'-: of Service:

Duration of Assignment:

Start to Corapletion (mmfyy]

':'EEIE

1
=




Client:

Location:
Detailed Task Assignment:

Language:

[For each language, indicate praficiency: Excellent, Good, Fair and Poor in Speaking,
Reading and Writing]

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, these data
correctly describe me, my gualification and my experience.

Date:

[Signature af smf ;m-mherj Month/Day/Year

SURSCRIBED AND SWORN to me hefore this _ day of [month][year] at [place of
execution], Philippines. Affiant/s is/are personally known to me and was/were
tdentilied by me throvgh competent evidence of identity as defined in the 2004 Rules on
Notaral Practice [AM. No, 02-8-13-5C). Affiant/s exhibited to me his/her [inserl type
of government identification card used |, with hisfher photograph and signature
appearing thereon, withno, ____

Witness my hand and seal this _ day of [month][year|

NAME OF NOTARY PUBLIC

Serfal No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. [date issued], [place Issued]
IBP Mo, [date (ssued], |place issued]
Doc. No.

Page No.
Hoale Na.

Series of :

rags 10| 10



PART I



SECTION 1
NOTICE OF ELIGIBILITY & SHORT LISTING



[Name]

MNotice of Elizibility and Shortlisting

[Mame of Firm]
[Address]

Dear SinMadame

The Philippine Fishenes Development Authonty (hersmafter called “Procunng Entity™)
received funds through FY 2019 National Government Subsidy mniends to apply the sum
of PhP 200,814 80091 being the Approved Budget for the Contract (ABC) 1o pavments
under the contract for the Construction, Rehabilitation and Improvement of Navotas Fish
Port Complex Phase-I (Consulting Services fivr the Desipn). Bids received in excess of the
ABC shall be automatically rejected ot the opening of the financal proposal

The Procuring Entity now invites bids v provide the Construction, Rehabiliation and
Improvement of Navoias Fish Port Complex Phase-1 {Consulting Services for the Design).

More details on the services are provided i the Terms of Reference {TOR) for the project.

The Consultant shall be selected and employed in accordance with Quality Cost Based
Evaluation/Selection (QUBEDQCRS) procedures as descnbed in the Bidding Documents

This mistace has been addressed to the short listed conzultant

It is not permissible for you to transfer this invitation te any other consuitant.

The Bulding Documenis may be acquired at the Plibippine Fishenies Development
Authority, BAC Secretarial, 3™ Floor PCA Annex Building, Elliptical Road, Ihhman,
Ouezon City from Monday to Friday, 8:00 AMto 5:00 PM upon payment of an applhcable
fee For the bidding documents, pursuant to the [arest puidelines issued by the GPPB, n the
amaunt of PhP 50,000.00 only

The PFDA will hold a Pre-Bid Conference on August 15, 2012, 200 PM m PFDA
Conference Room, 2™ Floor PCA Annex Building, Elliptical Road, Diliman, Quezon City

Iszued on this August 10, 2019,

Atty, Loralie C. Datahan
Asst General Manager &
Chairperson, Bids and Awards Commitiee



SECTION I

INSTRUCTION TO BIDDERS



A. General

Introduction

I 1

12

1.3

14,

L5

1.5.

The Procuring Entity named in the Bid Data Sheet (BDS) shall select an
individual, sole proprietorship, cooperative, parinership, corporation, or a joint
venture {JV) (hereinafter referred to as “Consullant™) from among those short
listed, in accordance with the evaluation procedure specified in the BDS.

The Procuring Entity has received financing (hereinafier called "funds™) from
the source indicated in the BDS (hereinafier called the “Funding Source”)
toward the cost of the Project named in the BDS.  The Procunng Entity
intends to apply a portien or the whole of the funds to payments for this
Project

Consultants are invited to submit bids composed of a technical propossl and a
financial proposal for Consulting Services required for this Project described
in the BDS, Bids shall be the basis for contract negotiations and ultimately for
a signed contract with the selected Consultant

If the BDS indicates that the Project will be completed in phases, each phase
must be completed to the Procunng Entity’s satisfaction pnor fo the
commencement of the next phaze

Consultants must familiarize themselves with local conditions and take them
inte account in prepanng their bids. To obtan firsthand information on the
project and on the local conditions, Consultants are encouraged to visit the
Procuring Entity before submiiting a bid and to attend the pre-bid conference
gpecified in ITB Clause 7

The Consultants’ costs of preparing their bids and negotiating the coniract,
including a visit to the Procuring Entity, are not reimbursable as a direct cost
of the project.

Consultants shall not be under a declaration of inelighility for comupt,
fraudulent, collusive, coercive or obstructive practices issued by the Funding
Source or the Procuring Entity in accordance with ITB Clause 3.1.

Conflict of Interest

21

The Funding Source's policy reguires that Consultants provide profiessional,
objective, and impartial advice and at all times hold the Procuning Entity's
interests paramounl, without any consideration for future work, and strictly
avoid situations where a conflict of imerest shall arise with their other projects
or their own interests, Consultants shall not be hired for any project that
wonild be in conflict with their prior or current obligations Lo other entities, o
that may place them in a position of not being able to carry out the Project in
the hest interest of the Procuring Entity. Without lirutation on the generality

113K



.

of this
bl ow:

(a)

(b)

{c)

rule, Consultants shall not be hired under the circumstances set {orth

If a Consultant combimes the function of consulting with those of
contracting and/or supply of equipment for the same Project;

If a Consultant s associated with, aflilisted to, or owned by a
contractor or a manufacturing firm with departments or design offices
offering services as consultants unless such Consultant includes
relevant information on such relationships along with a statement in
the Technical Proposal cover letter to the effect that the Consultant
ghall limit its role to that of a congultant and dizqualify itself and its
asgociates from work in any other capacity that may emerge from the
Project (including bidding for any pan of the future project). The
contract with the Consultant selected o undertake the Project shall
contain an appropriate provision to such effect; or

I there is a conflict among consulung projects, the Consultant
{including its personnel and sub-consultants) and any subsidiaries or
entiies controlled by such Consultant shall nod be recruited for the
relevant project. The duties of the Consultant depend on the
circuimstances of each case. While continuity of consulting services
may be appropriate in particular situations where no confliet exists, a
Consultant cannot be récruited to carry out 4 project that, by its ngture,
shall result in conflict with a prior or cument project of such
Consultant.  Examples of the situations mentioned are when a
Consultant engaged to prepare engineenng desien for an infrastruciure
project shall not be recruited to prepare an independent environmental
nssessment for the same projeot; similady, a Consultant assisting o
Procuring Entity in privatization of public assets shall not purchase,
nor advise purchasers, of such assets, or 4 Consultant hired 1o prepare
Terms of Reference (TOR) for a pragect shall not be recruited for the
project in question.

Consultants shall not be related to the Head of the Procunng Entity (HoPE),
members of the BAC, the TWG, and the BAC Secretariat, the head of the
PMO or the end-user unit, and the project consultants, by consenguinity or
affinity up to the third civil degree. The prohibition shall apply as follows:

ia)

(h)
ic)

()

If the Consultant 15 an individual or sole proprietorship, then to
himself;

If the Censiltant 15 a partnership, then to all its officers and members,

If the Consultant is a corporation, then to all its officers, directors and
controlling stockholders;

If the Consultant is a cooperative, to all its officers, directors, and
controfling shareholders or members; or




23

2.0,

{e) If the Censultant is a JV, the provisions of items (a), (b), {c), or (d} of
this Section shall correspondingly apply to each of the members of the
said joint venture, as may he appropriate.

Relationship of the nature described above or a failure to comply with the
provisions of this clavse will result in the rejection of the Consultant’s bid.

Subject to the prowisions of TTB Clause 2, any previous or ongoing
participation by the Consultant, its professional staff, or it affiliares or
associates under a contract with the Funding Source or the Procuring Entity in
relation to this Project may result in the rejection of its bid Consultants
should clanfy their situation in that respect with the Procuring Entity before
prepanng its bid,

Failure by a Consultant 1o fully disclose potential conflict of interest at the
time of Bid submission, or at & later date in the event that the potential conflict
arises after such date, shall result in the Procufing Entity and/or the Funding
Source seeking the imposition of the maximum administrative, civil and
enminal penalties up to and including imprisonment

Consultants are discouraged 1o include officials and emplovees of the
Government of the Philippines (GoP) as part of its personnel, Participation of
ollicials and employees of the GoP in the Project shall be subject to existing
rules and regulatons of the Civil Service Commission.

Fairness and transparency in the selection process require thay Consaltants do
not denve unfair compettive advantage trom having provided consulting
services refated to the Project in question, To this end, the Procuning Entity
shall make avalable to all the short listed consultants together with the
Bidding Documents all information that would in that respect give each
Consultant a competitive advantage.

Corrupt, Frandulent, Collusive, Coercive, and Obstructive Practices

31,

The Procuring Entity as well as the Consoltanis shafl observe the highest
standard of ethies during the procurement and execution of the contract. In
pursuance of this policy, the Procunng Entity

(al defines, for pumposes of this prowvision, the terms set forth below as
follows:

(i} “corrupl practice” means behavior on the part of officials in the
public or prvate sectors by which they improperly and
untawlully enrich themselves, others, or induce others to do so0,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process of in contract exccution, entering, on behalf of the GoP,
into any contract or tansaction manifestly and grossly
disadvantageous (o the same, whether or not the public officer

T = . . 319§



(i)

(i)

(1v)

(¥

profited or will profit thereby, and similar acts as provided in
Republic Act 3019

“frandulent practice” means a misrepresentation of facls in
order to influence a procurement process or the execaotion of a
contract to the detriment of the Procunng Entty, and includes
collusive practices among Bidders (prior o or afier bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
bensfits of free and open competition

“collusive practices” means s scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“pogreive practices” means harming or threstening to harm,
directly or indirectly, persons, or their property to influence
therr participation in a procurement process, or affect the
execution of a contract,

“phstructive practice” 15

(an) deliberately  destroying, falmfying, altenng or
concealing of evidence material to an administrative
proceedings of investigation or making false statements
to investigators in order to materially impede an
sdmimstrative proceedings or mvestigation ol the
Procuring Eatity or any foreign government/ foreign or
mternational financing institution into allegations of a
corrupt, fravdulent, coersive or collusive practice;
and/or threateming, harassing or intimidating any party
to prevent it from discloging its knowledge of matrers
relevant  te  the admimsirative proceedings  or
investigation or from pursuing such proceedings or
investigation, or

(bb) acts micnded to matenally impede the exercize of the
inspection and audit rights of the Procuring Entity or
any foreign govemmenttoreign or international
financing institution herein.

will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause tor purposes of competing for the contract

Further, the Procunng Entity wall seek to impose the madimum civil,
administrative, and/or criminal penalties available under apphicable lows on
individuals and organizations deemed to be involved in any of the practices
mentioned in I'TH Clause 3 1{z).

4125



33,

Furthermore, the Funding Source and the Procunng Entity reserve the nght to
mspect and apdit reeords and accounts of a Consultant in the bidding for and
performance of a conact themselves or through independent auditors as

reflecied in the GOC Clause 51.

4. Consultant’s Responsibilities

4

The Consultant or its duly authorized represeniative shall submil a swom
statement in the form preseribed in Section VII Bidding Forms required in
ITH Clauze 10 2(d) The Consultant is responsible for the following

(a)

(b)

(©)

(d)

(e}

(£)

(&}

h}

Having taken steps to carefully examime all of the Bidding
Documents;

Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract,

Having made an estimate of the facilities available and needed for this
Project, if any;

Having complied with its mesponsibility to inguire o Secure
Supplemental/Bid Bulletin/s as provided under ITB Clause 8 4

Ensuring that it is not “blacklisted” or barred from bidding by the GoP
or any of ils agencics, ofTices, corpomations, or LGUs, including
foreign government/foreign or international financing institation whose
Blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in satistaction of the
bidding requirements 15 an authentic copv of the original, complete,
and all statements and information provided therein  are  true  and
COTTECT
Authorizing the Head of the Procuning Entity or its duly authorized
representative’s to verily all the documents submitted,

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and auwthonty to do, execute and
perform any and all acts necessary to participate, submit the bid, and 1o
sign and execute the ensuing coniract, accompanied by the duly
notarized Special Power of Antorney, Board/Partnership Resolunon, or
Secretary's Certificate, whichever 15 applicable;

Complying with the disclosire provision under Section 47 of RA 9184
and its IRR in relation to other provisions of Republic Act 3019,

Complying with existing labor laws and standands, in the case of
procurement of services, Moreover, bidder undertakes o
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4.4,

(i} Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regolations; or collechive
bargaining agreement, or arbitration award, if and when
applicable

In case there is a finding by the Procuring Eniity or the DOLE
of underpaymént or non-payment of workers” wage and wage-
related benefits, bidder agrees that the perfformance security or
partion of the contract amount shall be withhield in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No, 2184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(1) Comply with occupational safety and health standards and (o
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Remonal Office and to
comply with Work Stoppage Order, and

(iti)  Inform the workers of their condinons of woik, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, miles and regulafions;
or collective bargaining agreement, or arbitration award, 1f and
when applicable; through posting in two (2) conspicuous places
in the establishment’s premises; and

(k}  Ensunng that st did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of compensation, pocumary or
otherwize, to any person or official, personnel or representative of the
government 1n relaiion to any procurement project or Actvity,

Failure to observe any of the above responsibilities shall be at the risk of the
Consultant concemned,

It shall be the sole responsibility of the prospective bidder to determine and fo
satisfy itself by such means as it consders nacessary or desirable as to all
miatiers periaining 1o this Project, including: {a) the Tocation and the nature of
the contract, project, or work, (b) climatic conditions; () transportation
facilities; (c) nature and condition of the terrain, geologcal coaditions at The
gite communication facilities, requirements, location and availabifity of
construction aggregates and other materials, labor, water, electric power and
access roads; and (d) other factors that may affect the cost duration and
execution or implementation of the contract, project, or work,

The Procuring Entity shall not assume any responsibility regarding crroneous
interpretations or conclusions by the Consultant out of the data furnished by

- 6|28
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4.

4.7.

the Procuring Entity. However, the Procuring Entity shall ensure that ail
information in the Bidding Documents, including supplemental 'bid bulleting
issued are correct and consistent.

Before submitling their bids, the Consultants are deemed to have become
familiar with all existing laws, decrees, ordinances, acis and regolations of the
GoP which may atfect the contract in any way.

The Consultant shall bear all costs associated with the preparation and
submission of his bid, and the Procuring Entity will in no case be responsible
or ligble for those costs, regardless of the conduet or outcome of the bidding
process.

Consultants should note that the Procunngz Entity will only accept bids from
those that have paid the applicable feo for the Bidding Documents at the office
indicated in the Request for Expression of Interest

Origin of Associated Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of Goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations.

Subcontracts

6.1.

6.2,

6.3

Unless otherwise specified in the BDS, the Consultant may subcontracl
portions of the Consulting Services to an extent as may be approved by the
Procuring Entity and stared in the BDS However, subcontracting of any
portion shall not relieve the Consultant from any liability or obligation that
may arise Trom the contract for this Project,

Sub-consultant must comply with the elighility ritera and the documentary
requirements specified in the BDS In the event thal any sub-consultant is
found by the Procuring Entity 1o be ineligble, the subcontracting of such
porfion of the Consulting Services shall be disallowed.

The Consultant may identify the sub-consultant to whom a portion of the
Consulting Services will be subcontracted &t any stage of the bidding process
or during contract implementation.  If the Consultant opts to disclose the
name of the sub-consultant during bid submission, the Consultant shall include
the required documents as pan of the technical component of its bid. A sub-
consultant that is identified by the Consultant during contract implementation
must comply with the elighility cntenia and documentary requirements snd
secure approval of the Procuring Entity.




B. Contents of Bidding Documents

Pre-Bid Conference
7.1, [Ifso specified in the BDS. 4 pre-bid conference shall be held at the venue and

72

s

74

on the date indicated therein, to clanfy znd address the Consultants’ questions
on the technical and financial components of this Project

The pre-hid conference shall be held at least twelve (12) calendar days before
the deadline for the submission and receipt of bids, but not garlier than seven
(7) calendar days from the determination of the shortlisted consultants. It the
Procunng Enbity detemunes that, by reason of the method, nature, or
complexity of the contract to be bid, or when internationsl paricipation will
be more advantageous to the GolP, a longer period for the preparation of bids
is necessary, the pre-bid conference shall be held at least tharty (30) calendar
days hefore the deadline for the submission and receipt of bids.

Consultants sre encouraged 1o atlend the pre-bid conference 1o ensure that
they fully understand the Procuring Entity’s requirements. Mon-attendance of
the Consultant will in no way prejudice its bid; however, the Consultant is
expected to know the changes and/or amendments Lo the Bidding Documents
as recorded in the minutes of the pre-bid conference and the Supplemental Bid
Bulleting. The minutes of the pre-bid comference shall be recorded and
prepared not later than five (5) calendar days after the pre-bid conference. The
minules shall be made available to prospective bidders not later than five (5)
days upon writtén request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarifications and Amendments to Bidding Documents

8.1.

83

Shortlisted consultants may request for clanfication{s) on and/or an
interpretation of any part of the Bidding Documents. Such a request must be in
writing and submitted to the Procuring Entity at the address indicated in the
BDS at Teast ten (10) calendar days before the deadlive set for the submission
and receipt of bids,

The BAC shall respond to the said request by issuing a Supplemental/Rid
Bulletin to be made available to all those who have properly secured the
Bidding Documents at least seven (7) calendar days before the deadline for the
submission and receipt of Bids.

Supplemental/Bid Bulletins may also be issued upon the Procunng Entity’s
intiative for purposes of clarifying or modifying any provision of the Bidding
Documents not Tater than seven (7) calendar days before the deadline for the
submission and receipt of bids.  Any modilication to the Bidding Documents
shall be identified as an amendment.

8|28
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84, Any SupplementalBid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procunng Entity concerned, if available and
at any conspicuous place in the premises of the Procunng Ennty concemed. It
shall be the responsibility of all Consultants who have properly secured the
Bidding Documents to inguire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Consultants who have submitted hids
before the issuance of the Supplemental/Bid Bulletin must be informed and
allowed o modify or withdraw their bids in accordance wath ITB Clause 20

C. Preparation of Bids
Language of Bids

The eligibility requirements or statements, the bids, and all other documents 1o be
submitted to the BAC must be in English. IT the chgibility requirements or statements,
the bids, and all other documents submitted 1o the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English,
The documents shall be transiated by the relevant foreign govemment agency, the
foreign government agency authorized to translate documents, or a regstered
translator in the foreign bidder's country; and shall be authenticaied by ihe
appropriate Philippine foreign service establishment'post or the equivalent office
having junsdiction over the foreign bidder’s affairs in the Philippines. The Englizh
translation shall govern, for purposes of interpretation of the bid

Documents Comprising the Bid: Technical Froposal

0.1 While preparing the Technical Proposal, Consultants must give particular
attention Lo the following:

{a)  The Technical Proposal shall not include any financial information
Any Technical Proposal containing financial mformation shall be
declared non-responsive,

(b}  For projects on & stalf-lime basis, the estimaied number of professional
staff-months specified in the BDS shall be complied with, Bids shall,
however, be based on the number of professonal staff-months
estimated by the Consultant.

ich Proposed professional staff must, at a minimum, have the expenience
indicated in the BDS, preferably working under condifions similar to
those prevailing in the Republhic of the Philippines

id) Mo alternative professional staff shall be proposed, amd only one
Cumiculum Yitag (CV) may be submitted for each position

10.2. The Technical Proposal shall contain the following information/documents:
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(#)

{b)

(ch

Technical Proposal Submission Form shall be the cover letter of the
Technical Proposal, using the form presenbed in Section VIL Bidding
Forms (TPF 1),

Bid security as prescribed in ITE Cleuse 13, IF the bidder opts to
submil the bid secunty in the form of;

()

)

a bank draft/guarantee or an irrevocable Letier of Credit issued
by a foreign bank, it shall be accompanied by a contirmation
trom a Unmiversal or Commercial Bank, or

a surety hond accompanied by & certification coming from the
Insursnce Commission that the surety or insurance company is
authonzcd to1ssue such instrument

Information indicated in the paragraphs below must be provided by the
Consultant and each pariner and/or sub-consultant, if any, following
the formats descnibed in the Technical Proposal Forms:

(1)

(i}

A briefl descnption of the orgamzation and outline of recent
experience of the Consulant and each panner andior sub-
consultant on projects of a similar and related nature as
required in form TPF 2. For each project, the outling should
indicate mvéicr aha, the project, contract amount and the
Consultant’s involvement Information should be provided
only for those projects for which the Consultant was legally
contracted by itsell or as one of the major participating
comsultants within an associabion Whenever applicable. the
experience of individual experts from projects compleied
independently or when associared with consultants other than
the gne with whom the individual is currently associated with
cannat be claimed a5 the experience of the current consultant or
any one of iis panners and/or sub-consultants, but can be
claimed by the individuals themselves in their CVs
Consultants should be prepared to substantiate the claimed
experience il so requested by the Procuring Enfity

Comments, if any, on the TOR (TPF 3. Comments and
Suggestions of Consultant on the Terms of Reference and on
Drata, Services, and Facilities to be provided by the Procuring
Entity) to improve performance in camryving out the Projec
Innovativeness shall be appreciated, including workable
supgestions that could improve the quality/effectiveness of the
Project. In this regard, unless the Consultant clearly states
otherwise, it shall be assumed by the Procaring Enmty that
work required 1o implement any such improvements, are
included in the inputs shown on the Consiltant's Staffing
Schedule. 1t shall include a list of facilities requested by the
Consultant to be provided by the Procuring Entity, i any, in
addition to those shown on the Data Sheet that may imclude
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(v}

(v

(Vi)

(wit)

support faciliies such as, counterpart staff, office space, local
transportation, equipment, domestic administrative support, etc.
that would be needed to carry out the project.

A concise, complete, and lopical descnption of how the
Consultant’'s team shall carry out the services to meet all
requirements of the TOR using TPF 4 Description of the
Methedology and Werk Plan for Performing the Project

An organization chart of the key and support staff indicating
their tasks and relationships amongst the Consultant and any
partner and/or sub-consultant, the Procurmg Entity, the
Funding Source and the GoP, and other parties or stakeholders,
if any, involved in the project using TPF 5. Team Composition
and Task.

The name, age, nationality, background employment recond,
and prolessional experience ol each pominated expent including
ongoing projects, with particular reference to the type of
experience raquired for the taske asgipned should be presented
i the OV format shown in TPF 6. Farmat of Curriculum Vitae
(CV) for Proposed Professional ST, Only one duly notarizoed
CVY for each consultant involved in the Project may be
submitted for each position,

The Procunng Entity requires that each expert confirm that the
content of his’her CV is comect and the experts themselves
should sign the certificanon of the CV In addibon, the expert
should submit a signed wntten commitment glating that the
expert shall work for the Project once awarded the contract. A
zero rating shall be given 1o a nominsted expen il the exper.

(vi.l) is proposed for a domestic position but is not a Filipino
citizen,

(vi.2) failed to state nationality on the CV; or

(vi3) the CV is not sipned in accordance with paragraph (v)
ahowve

A Time Schedule {TPF 7. Time Schedule for Professional
Personnel) indicating clearly the estimated duration in terms of
person-months (shown separately for work in the field and 1n
the heme ofTice) and the proposed Lming of each input for each
nominated expert, including domestic experts, il required, using
the format shown. The schedule shall also indicate when
experts. ang working in the project office md when they are
working at locations away from the project office.
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(viil) A work plan showing in graphical format (bar chart) the timing
of major activities, anticipated coordination meetings, and
deliverables such as reports required under the TOR using TPF
8. Activity (Wark) Schedule.

{dy  Swom statcment in accordance with Section 25.3 of the IRR of RA
Q184 and using the form prescribed in Section VI Bidding Forms.

Documents Comprising the Bid: Financial Proposal

il

114

[1.3

11 6.

All information provided in 2 Consultant’s Financial Proposal shall be treated
as confidential The Financial Proposal must be submitted in hard copy using
the format shown in Financial Proposal Forms

The Financial Proposal requires completion of six (8) forms, particularly, FPF
. FPF 2. FPF 3, FPF 4, FPF 3, and FPF 6. FPF 1. Financial Proposal
Submission Form should form the covering letter of the Financial Proposal
Form FPF 2. Summary of Costs, FFF 3. Breakdown of Price per Activity, FPF
4. Breakdown of Remuneration per Activity, FPF 5. Reimbursable per
Activity, and FPF 6. Miscellaneous Expenses, and relate to the costs of
congulting services under two distinet categories, namely: (a) Remuneration,
and {b) Reimbursable Expenditures.

Remuneration is divided imto billing rate estimates for international and
domestic consultants. Reimbursable Expenditures are divided into per diem
rates for intemational and domestic consultants and costs for  other
reitnbursable expenditure items required to perform the consulling services.

The list of experts, and their respective inputs, jdentified in Financial Proposal,
must match the list of experts and their respective inpuls shown in Technical
Proposal Forms,

I'he Consultant shall be subject w Fhilippine taxes on amounts payable by the
Procuning Entity under the contract through mandated withholding by local tax
suthorities of specified percentages of such amounts or otherwise. The BDS
details the taxes payable.

The Financial Proposal should clearly estimate, as a separate amount, the local
taxes (including social secunty), duties, fees, levies, and other charpges
imprsedd under the applicable law, on the Cansultants, the sub-consultanis, and
its personnel (other than Philippine MNationals or permaneni residents of the
Philippines).

Unless otherwise provided in the BDS, total calculated bid prices, as evaluated
and corrected for minor arithmetical corrections, such as computational errors,
which exceed the approved budget for the contract (ABC) shall not be
considered.




1.

13,

14.

15.

Alternative Bids

Consultants participating in more than one bid or associating with any other entity
other than those already provided in its eligibility documents and allowed by the
Procuring Entity shall be disqualilied

Bid Currencies

13.L

13.2

13.3

All bid prices shall be quoted in Philippine Pesos unless otherwise provided in
the BDS. However, for purposes of bid evaluation, bids denominated in
foreign currencies shall be converted to Philippine currency based on the
exchange rate prevailing on the day of the bid opemng,

IT so allowed in accordance with ITB Clause 13,1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos ab the exchange rate as published in the Bangko Seniral ng Pilipinas
(RSP) reference rate bulletin on the day of the hid opening.

Unless atherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

14.1,

14.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids

In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Consultants to extend the period of validity
of their bids. The request and the responses shall be made in writing. The bid
security described in TTHB Clause 15 should alse be extended cormmesponding 1o
the extension of the bid validity period at the least, A Consultani may refuse
the request without forfeiting its hid security, but his bid shall no longer be
considered for further evaluation and award. A Consultant granting the request
shall not be required or permitted to modify its bid.

Bid Security

1o 1.

The Consultant shall submit a Bid Secunng Declaration or any form of Bid
Security in an amount stated in the BDS. which shall be not less than the

percentaize of the ABC in accordance with the following schedule;

Amaount of Bid Security
Form of Bid Secunty (Mot less than the

a) Cash or cashiers/manager’s
check issued by a Limversal or Two percent (2%)
Commercial Bank.

L A
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153:

Foar  biddimgs  covdneted by
LUs, the cashier 'smoncoger s
check may be isswed by other
homis certified by the BSP ax
authorized  to isswe sk
Sirmcneiad nstrament.

b} Bank draft/guarantes o
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it |
shall be confirmed  or
authenticated by a Universal or
Commercial Bank, if issued by o
foreign bank.

For  biddings  comcducted by
LGlls,  the Bank  Draft’
Crearaniee, or irrevocable letfer
af credii may be isswed by other
hanks certified by the A5F ax
authorized o ixswe sueh |
[financial fnstrument.
¢) Surety bond callable upon

demand issued by a surely or
INSUrANCE COMPany duly
certified by the Tnsurance Five percent {3%:)
Comnmission a8 authonzed  to
ingue such security.

The Bid Securing Declaration mentioned above is an underiaking which
stales, among others, thai the bidder shall enter into conwract with the
Procuring Entity and fumish the performance security required under 1TB
Clause 31, within en (10) calendar days from receipt of the Notice of Award,
and commits o pay the comesponding amount as fine, and be suspended for a
period of time from being qualified to participate in any governmen
procurement activity in the event it violales any of the conditions stated
therein as provided in the goidelines issued by the GPPB.

The bid security should be valid for the penod speafied in the BV, Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive

Mo bid securities shall be returned to the Consultants after the opening of bids
and before contract signing, except to those that finled or declared as post-
disgualified, upon submission of a written waiver of their right to file a request
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15.5.

for reconsideration and/or protest or lapse of the reglementary period without
having filed a request for reconsideration or protest  Without prejudice on its
forfeiture, bid securtes shall be returned only after the bidder with the
Highest Rated Besponsive Bid {HRRB) has signed the contract end fumished
the performance security, but in no case laier than the expiration of the bid
security validity period indicated in ITH Clause 15.2,

Upan signing and execution of the contract pursuant to ITB Clause 31, and the
posting of the performance security pursuant to ITB Clayse 32, the
Consultant’s hid security will be discharged, but in no case later than the hid
security validity period as indicated in TTB Clause 152,

The bid security may be forfeited.
{a) if a Consultant:

(i) withdraws its bid during the period of bid validity specified in
ITB Clause 152,

(1)  does not accept the comection of errors purzuant to ITB Clause
11.7;

(i) has a finding against the veracity of the required documents
submitted in accordance with ITB Clausze 27.2,

{iv} submission of eligibility requirements containing false
information or Talsified documents,

(v} any submuission of Mds thai conimin false mmformation or
falsified documents, or the concealment of such mfonmation in
the bids in order (0 influence the outcome of eligibility
sereening or any other stage of the public hidding:

(vi)  allowing the use of one’s name, or using the name of another
for purposes of public bidding;

(vii) withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCKE,

{vin} refusal or failure 10 post the required performance security
within the prescribed ime;

(ix} refusal to clanfy or vahdate in wntnog s bid donng post-
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(%) any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;
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16.

17.

{(x1) falure of the potenual joint venture partners to enter into the
joint venture after the bid is declared successful, or

(xn1) all other acts that tend to defieat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for ar least
three (3) vimes within a year, except for valid reasons

() if the successful Consuitant
(1) fails to sign the contract in accordance with ITB Clause 31;

() fls o furmish performance secunty i accordance with ITE
Clause 32; or

(iii)  any other reason stated m the BDS
Format and Signing of Bids

161, Consultants  shall submit their bids through their  duly  authorized
representative using the appropriate forms provided in Section VIL Bidding
Forms on or before the deadline specihied in the TTB Clause 18 m two (2)
separate sealed bid envelopes, and which shall be submitted simultaneously
The first shall contain the techmical proposal and the second shall contmn the
financial proposal.

162, Forms as mentioned in ITB Clause 16.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested

16.3. The Consultant shall prepare an ongmnal of the first and second eavelopes as
described in I'TR Clauses 10 and 11, In addition, the Consultant shall submit
copies of the firet and gecond envelopes. In the event of any discrepancy
between the original and the copies, the original shall prevail.

16.4. Each and every page of the Technical Propesal Submission Form and the
Financial Proposal Submission Form under Section  hereof shall be signed
by the duly authonzed representative’s of the Consultant. Failure to do so shall
be & ground for the rejection of the hid

165  Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authonzed representative/s of the Consultant

Sealing and Marking of Bids

17.1.  Unless otherwise indicated in the BDS, Consultants shall enclose their original
technical proposal descnibed in TTB Clanse 10, in one sealed envelope marked
*ORIGINAL - TECHNICAL PROPOSAL", and the criginal of their financial
proposal in another sealed envelope marked “ORIGINAL - FINANCIAL
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18.

19.

17.2

5 3.

17.4

17.5

PROPOSAL", sealing them all in an outer envelope marked “ORIGINAL
BID™

Fach copy of the first and second envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. - TECHNICAL
PROPOSAL" and “COPY NO. - FINANCIAL PROPOSAL™ and the
outer envelope as “COPY WO, 7. mespectively, These envelopes
containing the orignal and the copies shall then he enclosed in one single
envelope.

The ongnal and the number of copies of the bid as indicated in the BDS shall
be typed or written in ink and shall be sipned by the bidder or s duly
authonzed representative/s

All envelopes shall,
{a)  comtain the name of the contract 1o be bid in capital letiers,
b) bear the name and address of the Consultant in capital letters;

{c)  be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 18.1;

{d)  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

{¢}  bear a warning “DO NOT OPEN BEFORE..." the date and time for
the opening of bids, n accordence with ITH Clause 18

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall nol be rejected, but the bidder or its duly authonzed
representative shall acknowledge such condition of the Bid as submitted The
BAC or the Procoring Fntity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked Bid, or for
ils premature opening.

D, Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Emity s BAC at the address and on or before
the date and time indicsted in the BDS.

Late Bids

Any bad submitted after the deadline for submission and receipt of bids prescnibed by
the Procuring Entity, parsuant to ITB Clause 18, shall be declared “Late™ and shall
nid be accepted by the Procuring Entity. The BAC shall record in the mimutes of Bid
submission and opening, the Consultant’s name, its representative and the time the
late bid was submitted.
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20. Modification and Withdrawal of Bids

20.1.

20.2

20.3

The Congultant may modify its bid after it has been submitted; provided that
the modilication is received by the Procunng Pnfity prior 1o the deadline
prescribed for submission and receipt of bids. The Consultant shall not be
allowed to retrieve its original bid, but shall be allowed (o submit another bid
equally scaled, properly identified in accordance with ITB Clause 17 4, linked
to its onginal bid marked as “TECHNICAL MODIFICATION™ or
“FINANCIAL MODIFICATION™ and stamped “received” by the BAC. Bid
modifications received after the applicable deadline shall net be considered
and shall be retumed to the Consultant unopened.

A Consultant may, through a letter ol withdrawal, withdraw its bid after it has
been submitted, for valid and justfiable reason; provided that the letter of
withdrawal is received by the Procuring Entity prior to the deadline proscribed
for submission and receipt of bids. The letter of withdrawal must be execuled
by the authorized representative of the Bidder identified in the Ommbus
Sworn Staternent, & copy of which should be attached to the letter

Bids requested 1o be withdrawn in accordance with ITB Clause 20.1 shall be
relurned unopened to the Bidders. A Consultant, who has acquired the bidding
documents, may also eéxpress its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Consultant that withdraws its
bid shall not be permitted to submit another bid, directly or indirectly, for the
same contract

o bid may be modified after the deadling for submissien of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Consultant on the
Financial Bid Form. Withdrawal of' a bid durning this interval shall result in the
forferture of the Consultant’s bid security, pursuant to TTB Clause 15.5, and

the imposition of admimstrative, civil, and criminal sanctions as preseribed by
R.A 9184 and its IRR.

E. Evaluation and Comparison of Rids

21.  Opening and Preliminary Examination of Bids

2711

112

Only bids from short Disted bidders shall be opened and considered for award
of contract. These short listed bidders, whether single entities or Vs, should
confirm in their Technical Proposal Submission Form that the information
contained in the submitted eligibility documents remainsg correct as of the date
of bid submission.

The BAC shall open the bids immediately after the deadline for the
submission and receipt of bids in public, as specified in the BDS  In case the
beds cannol be opened as scheduled due to justifiable reasons, the BAC shall
take custody of the bids submitted and reschedule the opening on the next
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i1

213

214

1.6

21.7

working day or at the soonest possible time through the issuance of a Bulletin
to be posted at the PhilGEPS website and the website of the Procuring Entity
concemed

To determine each bidder's compliance with the documents preseribed in ITB
Clause 10, the BAC shall open the first envelope (Technical Proposal) and
check the submitted documents of each bidder in accordance with ITB Clause
10.2 to ascertain if they are all present, using a non-discretionary “pass/fail”
crterion. It a bidder submits the required document, it shall be rated “passed™
for that particular requirement. In this regard, hids that fail to mclude any
requirement or are incomplete or patently insufficient shall be considered as
“failed”. Otherwise, the BAC shall rate the said first bid envelope as

5% . ]11

Letters of withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed to
the Consultant unopened

All members of the BAC who are present during bid opening shall initial
every page of the original copies of all bids received and opened

All technical envelopes shall be resealed, Those mated “passed” shall be
secured [or the detailed technical bid evaluation, while those rared “failed™
will be secured for purposes of possible filing of a request for reconsideration
unless the bidder warves its ight to file a request for reconsiderstion, in which
case, the envelope shall be returned to the bidder immediately,

The Procuring Enfity shall prépare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid security, findings
of preliminary examination. and whether there is a withdrawal or
modification, and (b) stlendance sheel. The BAC members shall sign the
abstract of bids as read.

Process to be Conflidential

22.1

2.2

Members of the BAC, including its staff and personnel, ss well as its
Secrelanial and TWG, are prohibited from making or accepting any kind of
communication with any Consultant regarding the cvaluation of their bids
until the approval by the HoPE of the ranking of shorlisted Consultants,
unless otherwise allowed in the BIXS or in the case of ITB Clause 23,

Any effort by a bidder 10 influence the Procunng Entity in the Procuriag
Enfity's decision in respect of bid evaluaion, bid companson Or contract
award will result in the rejection of the Consultant’s bid.

Clarification of Bids

To assist in the evaluation, comparison and post-qualification of the bids, the

Procunng Entity may ask in wnting any Consultant for a clanfication of its bid.  All
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24.

25

responses Lo requests for danfication shall be in wiiting Any danfication submitted
by a Consultant in respedt to its bid and that is not in response 1 a request by the
Procunng Enfity shall not be considered.

Bid Evaluation

241 For the evaluation of bids, numerical ratings shall be used In order to
eliminate bias in evaluating the Bids, it is recommended that the highest and
lowest scores for cach Consultant for each criterion shall not be considered in
determining the average scores of the Consultants, except when the evaluation
15 conductéd in a collegmal manner

242 For complex or unique undertakings, such as those involving new
congepisfiechnology or financial advisory seérvices, participating short listed
consultants may be required, at the option of the Procuring Entity concerned,
to make an oral presentation o be presented by each Consultant, or its
nominated Project Manager or head., in case of consuiting firms, within fificen
(15) calendar davs after the deadline for submission of Technical Proposals.

24.3 The entire evaluation process, including the submission of the results thereof io
the HoPE for approval, shall be completed in not more than twenty-one (21)
calendar davs after the deadline for receipt of bids The bid with the highest
rank shall be identified as the Highest Ruted Bid  The Hol'E shall approve or
disapprove the recommendations of the BAC within two (2) calendar days atler
receipt of the results of the evaluation from the BAC

244 All participating short listed consultants shall be furnished the results (ranking
and total scores only) of the evaluation alter the approval by the HoPE of the
ranking, Said results shall also be posted in the PhilGEPS and the website of
the Procuring Emtity, if available, for a peniod of not less than seven (7)
calendar days

Evaluation of Technical Proposals

251 The BAC shall then conduct & detailed evaluation of rechnical bids following
the procedures specified in the BDS depending on the evaluation procedure
identified in the Request for Expression of Interest and FTB Clause 1 1

232  The BAC ¢valuates the Technical Proposals on the basis of thewr compliance
with the requirements under ITB Clause 10 and responsiveness 1o the TOR
using the following critena:

(a) Quality of persomnel to be assined to the Project winch covers
suitahility of key staff to perform the dubes for the Project and general
qualifications and competence including education and training of the
key siaff,

(b} Experience and capability of the Consultam which include records of
previous engagement and quality of performance in similar and in other
projects, relationship with previcus and current clients, and, overall work
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26

27

commmitments, geographical distmbution of current/impending projects
and attention 1o be piven by the cansultamt The suitability of the
Consultant to the Project shall consider both the overall expenences of
the firm and the individual experiences of the principal and key staff
mcluding the times when employed by other consultants, and

fc) Plan of approach and methodology with éemphasis on the clarity,
feastbility, innovativeness and comprehensiveness of the plan approach,
and the quality of interpretation of project problems, nsks, and sugpested
aolutinns

253 The BAC shall assign numerical weights and the minimum required technical
score o each of the above criteria which shall be indicated in the BDS. A Bid
shall be rejected at this stage if it does not respond 0 important aspects of the
TOR orif it fhils to achieve the minimum Technical Score (5t) indicated in the
BDS

254 Technical Proposals shall not be considered for evalustion in any of the
following cases:

fa) late submission, e, after the deadline set in the TTB Clause 18

(b) [failure to submit any of the technical requirements provided under this
ITB and TOR;

(c) the Consuliant thal submitied a Bid or any of ils parner and’or sub-
consultant belongs to one of the conflict of interest cases 35 descnbed in
ITB Clauses 2 1(a) to (¢) and failed to make a proper statement to that
effect in the cover letter, or

(d} the Technical Proposal included any cost of the zervices

Opening and Evaluation of Financial Proposals
26.1 Financial Proposals shall be opened on the date indicated in the BDS.

26.2 The Financial Proposals opened shall be evaluated based on the evaluation
procedure indicated in ITB Clause 1.1 using the cormrespoading procedure
provided in the BDS

Negotiations

271 Nepotiations with the Consultant that submitted the Highest Rated Bid shall be
held at the address indicated in the BDS. The aim is to reach agreement on all
pOINES:

272  Negotiations shall cover the following:

(a) Dizcussion and clarification of the TOR and Scope of Services;
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273

274

27.5

{b) Discussion and finalization of the methodology and work program
proposed by the Consultant;

() Consderaton of appropnatensess of gualificatons and pertinent
compensation, number of man-months and the personnel to be assipned
to the job, taking note of over-gualified personnel to be commensurate
with the compensation of personnel with the appropriate qualifications,
numbet of man-months and schedule of activities (manning schedule),

(d) Discussion on the services, facilities and data, if any, to be provided by
Procuring Entity concerned,

{e) TUnless otherwige indicated in the BDS, dizcuzsion on the Financial
Proposal submitted by the Consaltant; and

(I} Provisions of the contract.

Having selected the Consultant on the basis of, among other things, an
evaluaton of the proposed key professional staff, the Procuring Entity expects
10 negotiate a contract on the basis of the experls named in the bid. Before
contrct negabiations, the Procuring Entity shall require assurances that the
experis shall be actually available. The Procuring Entity shall not consider
substitutions duning contract negotiatons except for justifiable reason a8 may
be determined by the Provuring Enfity, such as illness, death, or resignation,
unless both parties agree that undue delay in the selection process makes such
substituion unavoidable or that such changes are cntical o meet Lhe
objectives of the Project. If this is not the case and if it is established that key
slaff were offered in the bid without confimnming their availability, the
Consultant may be disqualified.  Onee the contract has been awarded, no
replacement shall be allowed until after fifty percent (50%) of the personnel’s
man-manths have been served, except for justifiable reasons as may be
determined by the Procuring Entity. Violators shall be fined an amount equal
to the refund of the replaced personnel’s basic rate, which should be at least
fifty percent (30%) of the total basic rate for the duration of the engagement.

Negotiations shall include a discussion of the technical proposal, the proposed
methodolopy  (work plan), staffing and any suggestions made by the
Consultant to improve the TOR. The Procuring Entity and Consultant shall
then work out the final TOR, steffing, and bar charts indicating activities,
stall, periods in the field and in the home oflice, staff-months, logistics, and
reporting. The agreed work plan and fingl TOR shall then be incorporated in
Appendix [ and [orm pan of the contract  Special atlention shall be paid to
petting the most the Consuliant can offer within the available budget and to
clearly defining the inputs required from the Procuring Entity to ensure
satisfactory implementation of the Project

The financial negotiations shall include a darification of the Consultant’s tax
liability in the Philippines, if any, and the manner in which it shall be reflecied
in the contract; and shall reflect the agreed technical modifications i the cost

of the services. The negotiations shall conclude with a review of the dafi
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form of the contract. To complete negotiations, the Procuring Entity and the
Consultant shall initial the agreed coatract If negohanons fail, the Procuring
Entity shall mvite the Consultant whose Bid received the second highest score
o nepotiate a contract, If negotiations sll fail, the Procuring Entity shall
repeat the process for the next-in-rank Consultant until the negotiation is
sucgessiully complered

28  Post Qualification

28.1

28.2

5.4

28.6

The BAC shall determine to its satisfaction whether the Consultant that is
evaluated as having submtted the Hhphest Rated Bid (HRB) complies with
and 15 responsive to all the requirements and conditions specified in the
Eligibility Documents and ITB Clauses 10 and 11

Within a non-extendible period of five (5) calendar days from receipt by the
Consultant of the notice from the BAC that it submitted the Highest Rated
Bid. the Consubtant shall submit its latest income and business tax returns filad
and paid through the BIR Electronic Filing and Payment System (EFPS) and
other appropriate licenses and permits required by law and staled in the BDS.

Fatlure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disgualilv the bidder for awand.
FProvided, in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid sacurity in
accordance with Section 69 of the IRR of RA D184

The determination shall be based upon an examination of the documentary
evidence of the Consultant’s qualifications submitted pursuant to ITB Clauses
10 wnd 11, as well as other informaton as the Procunng Entity desms
necessary and appropriate, using a non-discretionary “passfal” cnterion,
which shall be completed within a period of twelve (12) calendar days.

if the BAC determines that the Consultanl with the Highest Rated Bid passes
all the criteria for post-gualification, it shall declare the said bid as the
Consultant with the HRRE, and recommend to the HoPE the avard of contract
to the said Consultant at ity submitted price or 1ts caleulated bid price,
whichever is lower, subject to I'TB Clause 30 3.

A negative determination shall result in rejection of the Consultant’s bid, in
which event the BAC shall proceed to the next Highest Rated Bid with a fresh
pericd to make a similar determination of that Consulant’s capabilities 1o
perform safisfactorily. If the second Consultant, however, fails the post
qualification, the procedure for post qualification shall he repeated for the
Consultamt with the next Highest Rated Bid, and s0 on untl the HRRB is
determined for recommendation of contract award,

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the HRRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation
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In the event of disapproval, which shall be based on vald, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Consultant in writing of such decision
and the grounds for it When applicable, the BAC shall conduct negotiations,
and 1f suceessful, post-qualification of the Consultany with the next Highest
Rated Bid. A request for reconsideranon may be filed by the bidder with the
HoPE in accordance with Section 37.1.3 of the IRR of RA 9184,

29 Reservation Clause

28.1

202

Notwithstanding the eligibility, short listing, or posi-gualification of a
Consultant, the Procuring Entity coscerned reserves the right lo review itz
qualifications &t any stage of the procurement process if it has reasonable
grounds to believe that a misrepresentation has been made by the said
Congultant, or that there has been a change in the Consultant’s capability to
undertake this Project from the time it submitted 115 aligbility requirements
Should such review uncover any misrepresentation made in the elignhility and
brdding requirements, statements or documents, or any changes in the situation
of the Consultant which will affect its capability to undertake the project so
that 1t fals the preset ehgibality or bid evaluslion critena, the Procuring Entity
shall consider the said Consultani as incligible and shall disqualify it from
submitting a hid or from obtamming an award or contract

Based on the following grounds, the Procuring Entity reserves the rght 10
reject any and all bids, declare & failure of bidding at any time prior to the
contract award, or not 10 award the contract, withoul thereby incurnng any
hability, and make no sggurance that a contract shall be entered into 22 a result
of the bidding:

(a) If there is primea focie evidence of collusion between approptiate public
officers or employees of the Procuring Entity, or between the BAC and
any of the bidders. or if the collusion is between or among the bidders
themselves, or between a bidder and a third party, including any act
which resinets, suppresses or nullifies or tends to restncl, suppress or
nullify competition:

(b) I the Procuring Entity™s BAC is found to have fuled in lollowing the
prescnbed bidding procedures; or

(¢} For any justifiable z=nd reazonable ground where the award of the
contract will not redound to the benefit of the Gol® as follows:

(i}  Ifthe physical and economic conditions have significantly changed
5o as to render the project no longer economically, financially or
techmically feasible as determined by the HoPE;

(it} IF the project 1s no longer necessary as determined by the HolE,
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293

{iti) If the source of funds for the project has been withheld or reduced
through no fault of the Procuring Entity.

In additon, the Procuning Enfity may likewise declare a failure of bidding
when:

() Nobids e received,
ib) All prospective bidders are declared ineligible,

ic} All bids fail to comply with all the bid requirements or there is no
successful negotiation, or fail post-qualification; or

(d) The hidder with the HRRB refuses. without justifiable cause 1o accept

the award of contract, #nd no award 15 made in accordance with Section

40 of the [RR of RA 9184,

F. Award of Contract

Contract Award

30.1

30.2

Subject to ITE Clause I8, the HoPE or s authorized representative shall
award the contract to the Bidder whose bid has been determmed to be the
HERB

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Consultant in writing that its hid has been acceptad,
through a Notiee of Award duly received by the Consultant or its suthonzed
represeniative personally or by registered mail or electromcally, receipt of
which must be confirmed in writing within two (2) days by the Consultant
with the HRERB and submitted personally or sent by registered mail or
electronically to the Procunng Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditons:

(a) Submission of the following documents within the (10) calendar days
from receipt of the Notice of Award:

i1} Valid TVA, if applicable;

{ii} In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Regismation Nomber of the
winning foreign consultant; and/or

{m) SEC Certificate of Remstrahon of the foreign consulting firm,
and/or the authonzation or license issued by the appropriate
GoP professional regulatory body of the foreign professionals
engaging in the practice of regulated professions and allied
professions, where appheable

£ )
A
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31,

32,

(b} Posting of the performance security in accordance with ITB Clause 32,
(<) Signing of the contract as provided in I'TB Clavuse 31; and

{d) Approval by higher authority, if required, as provided in Section 37.3

of the IRR of RA 9184

Signing of the Contract

31.1 At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

312 Within ten (10} calendar days from receipt of the Notice of Award, the
successful Bidder shall post the requited performance secunty and sign and
date the contract and retumn it to the Procunng Entity,

313  The Procuring Entity shall cnter into contract with the successful Bidder
within the same ten (10) calendar day pernnod provided that all the documentary
requirements are complied with

314 The following documents shall form part of the contract:

(1}  Contract Agreement;

2}  Bidding Documents;

(%) Winning bidder’s bid, mcluding the Technical and Financial Proposals,
and all other documenis/statements submitied (&7, hidder's response
to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{4y Performance Security;

{5y  Motice of Award of Contract; and

(&) Other contract documents that may be required by existing laws and'or
specified in the BN

Performance Security

32.1  Unless atherwise provided in the BDS, to guarantee the faithful performance

by the winning Consultant of its obligations under the contract, it shall post a
performance security within a maximum period of ten (10) calendar days from
the receipt of the Notice of Awand from the Procuring Entity and in no case
later than the signing of the contract
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2

i3

The performance security shall be denominated in Philippine Pesos and posted
in favor of the Procuring Entity in an amount not less than the percentage of
the total contract price in accordance with the following schedule:

Amount of Performance Secunty
Form of Performance Security (Mot less than the Percentage of the

Tatal Contract Price)

(a) Cash or cashier’s/manager's
check issued by a Universal or
Commercial Bank;

For hiddings conducted by the
LCrUis, e Casivier 'sAanager s
Check may be issued by other
banks certified by the BNP as
authorized  to  isswe  swch
Jinancial instrutment.

{t) Bank  draft/guaranice  or
imevocable  letter of  credit
issued by a Universal or ; :
Commercial Bank: Provided, FEYS DROOL {29
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
i issoed by o forcign hank,
anil/or

Far hiddings condcted by the
Lets,  the Bank  Drafts
(rnaranice or frrevocahle Tetier
af Credit may be jwxwed by
ather barks certificd by the B5P
as awthorized fo  isswe swol
Jinancial mstriment.

(¢) Surety bhond ecallable wupon
demand 1ssued by a surety or Thirty percent (30%%)
INSUrance company duly
certified by the [Insurance
Commission as authorized to

issue such security. |

Failure of the successful Consultant to comply with the above-mentioned
requirement shall constitute sulficient ground for the annulment of the award
and Forfeiture of the bid security, in which event the Procuring Entity shall
have a Iresh penod to initiate negotiation and 1f successful, complete post-
qualification of the second Highest Rated Bid. The procedure shall be repeated
until the HREB is identified and selected for recommendstion of contract
award. However, if no Consultant had a successful negotiation or passed post-
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33.

qualification, the BAC shall declare the bidding a failure and conduct a re-
bidding with re-advertisement, if necessary.

MNotice to Proceed

331 Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue
the Notice to Proceed together with copies of the approved contract to the
successiul Consultant. All notices called for by the terms of the contract shall
be effecuve only al the time of receipt theresof by the successful Consultant

332  The contract effectivity date shall be the date of comtract signing The
Consultant shall commence performance of its obligations only upon receipt
of the Notice to Proceed

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
questionad in accordance with Section 55 of the IRR of RA 2184,
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BID DATA SHEET



Bid Data Sheet

ITE Clause

1.1

The Procuring Entity is PHILIPPINE FISHERIES DEVELOPMENT
AUTHORITY

The evaluation procedures is

Uuality Cost Based Evaluation /Selecton (QUBE /QCHS)

1.2

— e —— —

The Funding Source is: FY 2019 National Government Subsidy.

The name of the project is CONSTRUCTION, REHABILITATION AND
IMPROVEMENT OF NAVOTAS FISH PORT COMPLEX PHASE-1
[CONSULTING SERVICES FOR THE DESIGN)

1.3

Preliminary Design - Conduct hound ar}n-h:l pogra phr::";'a nd
hydrographic surveys; soil boring test, establishment of the size of the
proposed site; preparation of preliminary architectural and
engineering design, plans, layoul outline, specifications and
perspective drawing; cost estimates; and design reports.

Detailed Architectural & Engineering Design - Freparation of
detailed desipn analysis, calculations, plans, specifications, astimates,
complete sets of construction drawings, bid documents, secure
permits/clearances from concerned government offices, assists in the
hidding process and all other services which may be deemed
necessary prior to the construction of the project

14

The Project shall not be phazed.

Mo further instructions.

6.1

6.2

71

~ “Notapplicahle”,

Subcontracting is not allowed.

The Procuring Entity will hold a Pre-Rid conference is on:

August 15, 2019 at 2:00 P.M.
PHILIPPINE FISHERIES DEVELOPMENT AUTHORITY
Bids and Awards Commilies
BAC Secretariat, 2™ Floor PCA Annex Building
Elliptical Road, Diliman, Quezon City

i1

PFDA's address is:

FPHILIPFINE FISHERIES DEVELOPMENT AUTHORITY
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Bids and Awards Committee
BAC Secretariat, 3 Floor PCA Annex Building

Elliptical Road, Diliman, Quezon City
1t.1(k) The estimated number of professional staff-months required for the
project is 1271 man-menths for the key personnel support staff, per

TOR

10.1(c) The minimum required experience of proposed professional staff is as
fallows: Refer to Terms of Reference [TOR)

115 The Procuring Entity shall withhold all taxes pr-e:s-[:rlhed by appl:cﬂhle
laws, rules and regulations. =

11.7 The ABC is PhP 290.814,800.91. Any bid with a financial component
exceeding this amount shall not be acceptad.

131 “The hid prices shall be quoted in Philippine Pesos. B

13.3 _Nn furthgﬂnstrucu ons.

14.1 Bids will be valid until 120 calendar days.

151 The bid security shall be limited toa Bld Securing Declaration or any
of the fallowing forms and amount:

1. 2% of ABC or PhP 5816296.02, if bid security is in cash,
cashier's/manager’s check, bank drafl/guarantee or irrevocable
letter of credit;

2. 5% of ABLC, or PP 14,540,740.05, if bid security is in Surety Bond

152 The hid security shall be valid until One Hundred Twenty [120)
8 Calendar days
15.5(b][iti} | Mo further instructions.
3 Mo further instructions.
173 Each Bidder shall submit @ne {1) original and wo (2] coples of the
first and second components of its hid.
18 The address for submission of bids is
PHILIPFINE FISHERIES DEVELOPMENT AUTHORITY
Rids and Awards Committes
BAC Seeretariat, 3 Floor PCA Annex Building
Elliptical Road, Diliman, Quezon Clty
The deadline for suhmission of bids is on August 27, 2019 at 12:00
NN
212 | The address for opening ol bids is:
BID DATA SHEET sg= 2|6




PHILIPPINE FISHERIES DEVELOPMENT AUTHORITY
Hids and Awards Committee
BAC Secretariat, 2% Floor Conference Room, PCA Annex Building
Elliptical Road, Diliman, Quezon City

The opening of bids is on August 27, 2019, Z:00 PM.

22.1

Mo further instructions.

25.1

The Evaluation Procedure is Quality Cost Based Evaluation /Selection.
The following processes for the cpening and evaluation of bids shall
be adopted:

@) The technical proposal together with the financial proposal shall be
considered in the evaluation of consultants. The technical
proposals shall be evaluated first using the criteria in ITH Clause
25.2, The financial proposals of the consultants who meet the
minimum technical score shall then be opened.

b) Quality Cost Based Evaluation/Selection Procedure shall be used.
The Technical and Financial Proposal shall be given eighty percent
{80%) and twenty percent [ 20%) weights, respectively.

¢} The Head of the Procuring Entity shall approve or disapprove the
recommendations of the BAC within two (2) calendar days after
receipt of the results of the evaluation from the BAC.

d) After approval by the Head of the Procuring Entity of the Highest
Rated Bid, the BAC shall, within three [3) calendar days, notify and
invite the consultant with the Highest Rated Bid for negotiation. In
the letter of notification, the BAC shall inform the consultant of the
issueos in the technical proposal the BAC may wish Lo elarify during
negotiations.

e] Negotiations shall be In accordance with ITB Clause 27, provided
that the amount indicated in the Anancial envelop shall be made as
the basis for negotiations and the total contract amount shall not
excead the amount indicated in the envelop and the ARC stated in
ITE Clause 11.7.

The numerical weight and Lhe minimum required 5t for each criterion

| iz as follows:

a] Qualification of personnel

to be assigned to the project - 6} pis.
b) Experience and capability of the firm - 10 pts.
t) Plan of approach and methodology - 30 pis. i
Taotal - 100 pts.

The minlmum St required to pass is Seventy [70) Points.

L
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The attention of the Consultant is drawn to Technaical Proposal Forms- |

Bids must adhere to the maximum number of pages outlined in this
Clause 10.2{h)

26.1 | The opening of Financial Proposals shall be on:
August 27, 2019, 2:00 PM. ;
PHILIPPINE FISHERIES DEVELOPMENT AUTHORITY
Bids and Awards Committee
BAC Secretariat, 2™ Floor Conference Room, PCA Annex Building
Elliptical Road, Diliman, Quezon City
| 26,2 After the evaluation of quality is completed, the Procuring Entity shall

nolily those Consultants whose Bids did not meet the minimum
qualifying mark er were considered non-responsive to the Bidding
Documents and TOR, indicating that their Financial Proposals shall be
returned unopened after completing the selectlon process. The
Frocuring Entity shall simultaneously nofify the Consultants that have
secured the minimum gualifyving mark, indicating the date and time
tol for opening the Financial Propozals. The epening date chall not be
sooner than bwo weeks after the notification date unless otherwise
specified in ITB Clause 25.1. The notification may be sent by
registered letter, facsimile, or electronic mail.

The Financial Proposals shall be opened publicly in the presence of
the Consultants’ representatives who choose to attend. The name of
the Consultant, the quality scores, and the proposed prices shall be
read aloud and recorded when the Financial Propozals are opened.
The Procuring Entity shall prepare minutes of the public epening.

The BAC shall determine whether the Financial Proposals are
complete, Le, whether all the documents mentioned in ITB Clause 11
are present and all ltems of the corresponding Technical Proposals
that are required to he priced are so priced. if not, the Procuring
Entity shall reject the proposal. The BAC shall correct any
computational errors, and convert prices in various currencies to the
Philippine Peso at the rate indicated in ITB Clause 13, The Financial
Proposal shall not exceed the ABC and shall he deemed to include the
eost of all taxes, duties, feeg, levies, and other charges imposed under
the applicable laws, The evaluation shall include all such taxes, duties,
fees, levies, and other charges imposed under the applicable laws;
where special tax privileges are granted to a particular class or
nationality of Consaltant by virtue of the GOP's international

o
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commitments, the amount of such tax privileges shall be included in
the Financial Proposal for purposes of comparative evaluation of Bids.

The lowest Financial Proposal (Fm) shall be given a Financial Score
(S} of 100 points. The 5f of other Financial Proposals shall be
computed based on the formula indicated below:

SF=100x FI/F
Where;
Sf is the finandial score of the Financial Proposal under consideration,

Fl is the price of the Fm. and
F is the price of the Financial Proposal under consideration.

Using the formula 5= 5t x T% + 5 x P%%, the Bids shall then be ranked
according to their combined 5t and 5f using the weights [T = the
weight given to the Technical Proposal; F = the weight given to the
Financial Propo=al; T + F = 1) indicated below:

T =08; and
F=02;

provided that tha total weights given to the Technical and Finaneial
Proposals shall add up to 1.0,

S —

26.1 The address for negotiations is
PHILIPPINE FISHERIES DEVELOPMENT AUTHORITY
Bidsand Awards Committes
BAC Secretariat, 2# Floor Conference Hoom, FCA Annex Building
Elliptical Road. Diliman, Quezon City
27.2(e) No negotlations pertaining to the Financial Proposal shallbe
| undertaken. R
202 The Bidder has the option to submit manually filed tax returns or filed
through Electronic Filling and Payment System [EFPS)
NOTE: The latest income and business tax returns are those within
the last six months preceding the date of bid submission.
3046 | Noadditional requirement. =
321 No further instructions.
332 The effective date of the contract shail not be later than seven (7)

calendar days from the issuance of the Notice to Proceed provided
that the documentary requirements are complied with.

== I |
L
or

Pags 5|6




SECTION IV
GENERAL CONDITIONS OF CONTRACT



l. Defmitions

1.1

Uinless the context otherwise requires, the following terms whenever used n
this Contract have the following meanings:

(a)

()

{c)

(d)

(e

)

ie)
(h)
(i)
)
(ki

)

{m}

“Applicable Law" means the laws and any other instuments having
the force of law in the Philippines as they may be issued and enforced
from time fo time.

“Consultant” refers to the short listed consultant with the HRRB
determined by the Procuring Entity as such in accordance with the
ITB.

“Consulting Services” refer to services for Infrastructure Projects and
other types of projects or activities of the Govemment of the
Philippines (GoP) requiring adequate  extwernal  technical and
professional expertise that are beyond the capability and/or capacity of
the Procuring Entity to undertake such as;, but not limited to: (i)
advisory and review services; (ii) pre-investment or feasibility studies;
{iii) design; (iv) construction supervision, (v) management and related
services, and {vi) other technical services or special studics.

“Contract” means the agreement signed by the Parties, to which these
General Conditions of Cortract (GCC) and other sections of the
Bidding Documents are attached.

“Effective Date” means the date on which this Contract comes into full
foree and effect.

“Foreign Currency” means any currency other than the currency of the
Philippines.

“Funding Source” means the entity indicated in the S0CC

“GCC™ means these General Conditons of Coniract.

“Grovemnment” means the Government of the Philippines (GoP ).

“Local Currency” means the Philippine Peso (Php).

“Member,™ in case the Consultant is a Joint Venture (IV) of two (2) or
more entities, means any of these enfities; and “Members” means all
these entities.

“Party” means the Procuring Entity or the Consultant, as the case may
be, and “Parties” means both of them

“Personnel” means persons hired by the Consultant or by any
Subconsultant as employees and assigned to the performance of the
Services or any part thereof: “Foreign Personnel” means such persons
whior at the time of being so hired had their domicile outside the
Govermnment’s country; “Local Personnel™ means such persons who al



the time of being so hired had their domicile inside the Philippines; and
“Key Personnel™ means the Personinel referred to in GCC Clause 39

(n)  “Procuring Entity” refers to any branch, constitutional commission or
office, agency, department, bureau, office or instrumentality of the
Govemnment, including GOCC, GFL SUC, LGLU, and autonomous
regional povernment procuring Goods, Consiliing Services, and
Infrastructure Projects.

(0)  “SOC” means the Special Conditions of Contract by which the GCC
may be amended or supplemented

{p) “Services” means the work 10 be performed by the Consultant pursuant
to this Contract, a5 described in Appendix 1

(q) “Subconsultant” means any person or <ntity to whomd/which the
Consultant subcontracts any part of the Services in accordance with the
provisions of GO Clause 50,

(ry  “Third Parly” means any person or entity other than the Government,
the Procuring Entity, the Consultant or a Subconsultant

Headings

The headings shall not limir, alter or affect the meaning of this Contract.

Location

The Services shall be performed at such locations as are specificd in Appendix [ and,
where the location of & particular task is not so specified, at such locations, whether in
the Philippines or elsewhere, as the Procuring Entity may approve

Law Governing Contract and Services

4.1

42

43

This Contract, its meaning and interpretation, and the relation between the
Parties shall be governed by the Applicable Law.

The Consultant shall perform the Services in accordance with the Applicable
|aw and shall take all practicable steps to ensure that any Subconsultant, as
well as the Personnel of the Consultant and any Subconsultant, complies with
the Applicable Law. The Procuring Entity shall notify the Consultant in
writing of relevant local customs, and the Consultant shall, afier such
notification, respect such cusioms,

If after the date of this Contract, there is any change in the Applicable Law
with respect to tixes and duties which increases or decreases the cost incurred
by the Consultant in performing the Services, then the remumeration and
reimbursable expenses otherwise payable 1o the Consultant under this Contract
shall be increased or decreased on & no loss-no gain basis, and corresponding
adjustments shall be made to the ceiling amounts specified in GOC Clause 52,
provided that the cost is within the Approved Budget for the Contract (ABC).



Language

This Contract has been executed in the English language, which shall be the binding
and controlling language for all maters relating 1o the meaning or interpretation of
this Comniract,

Consultants and Affiliates Not to Engage in Certain Activities

il  The Consuitant agrees that, during the term of this Contract and after its
termination, the Consultant and any entity affiliated wath the Consultant, as
well 5s any Subconsultant and any entity affiliated with such Subconsultant,
shall be disqualified from providing goods, works, or consulting services for
any project resulting from or closely related 1o this Coniract other than the
Services and any continuation thereof provided there is no current or future
conflict,

6.2  The Consultant shall not engage, and shall cause their Personnel as well as
their Subconsultants and their Personnel not to engage, either directly or
indirectly, in any of the following activities:

{a) during the term of this Contract, any business or professional activifics
in the Government's country which would conflict with the activities
assigmed to them under this Contract, and

(b}  afier the termination of this Contract, such other actvities as may be
specified in the SCC.

Authority of Member in Charge

In case the Consultant is a JV, the Members hereby authorize the entity specified in
thie SCC w act on their behall in exercising afl the Consultant’s nghts and obligations
towards the Procuring Entity under this Contract, including without limitation the
recetving of instructions and payments from the Procuring Entity,

Resident Project Manager

If' required by the SCC, the Consultant shall ensure that at all times during the
Coasultant's performance of the Services in the Government’s country, a resident
project manager, acceptable w the Procuring Enuty, shall take charge of the
performance of such Services

Entire Agreement

This Contract, including the documents specified in Section 3723 of the IRR. of RA
91%4, contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party hay authority o make any statement,
representation, promise, or agreement not set forth herein of which the Parties shall
not be bound by or be liable for

LFE]



1.

12.

13.

14.

Modification

Unless otherwise specified in the SCC. no modification of the terms and condiions of
this Contract, induding any modification of the scope of the Services shall be
altowed. Pursuant 10 GCC Clause 14 hereof, however, each Party shall give duc
consideration to any proposal for modification made by the other Party.

Relationship of Parties

11.1 Mothing contained herein shall be construed as establishing a relafion of
employer and employee or of principal and agent as between the Procunng
Entity and the Consultant The Consultant, subject to this Contract, has
complete charge of its Personnel and Subconsultants, if any, performing the
Services and shall be fully responsible for the Servces performed by them or
on their behalf hereunder.

112 The Consultant shall during the performance of the Seraces bé an
independent contractor, retaining complete control over its Personnel,
conforming to all statutory requirements with respect to all 1ts employees, and
providing all appropriate employee benefits,

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted
to be executed, under this Contract by the Procuring Entity or the Consultant may be
taken or executed by the officials specified in the SCC.

Good Faith

The Parties undentake 10 act in good faith with respect to ezch other’s rights under this
Contract and to adopt all reasonable measures to ensure the realization of the
objectives of this Contract.

Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide for every
contingency which may anse during the lifc of this Contract, and the Parties hercby
agree that it is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them; and that, if dunng the term of
this Contract either Party believes that this Contract is operating unfairly, the Partnes
shall use their best efforts to agree on such action as may be necessary 1o remove the
cause or causes of such unfaimess, but no failure to agree on any action pursuant to
this Clause shall give rise to a dispute subject to arbitration in accordance with GCC
Claise 34 hereof,

Notices

151 Any notice, request or consent required or permitted to be given or made
pursuant o this Contract shall be in wrting. Any such nobee, request o
consent shall be deemed 1o have been given or made when received by the
concerned party, cither in person or through an authonized reprosentative of

4
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17.

18,

the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram or facsimile to such Party at the address specified in the

152  Motice shall be deemed to be effective as specified in the SCC.

153 A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuent o the provisioos listed in the SCC with respect
to (FCC Clause 15.2.

Warranty as to Eligibility

16,1 The Consultant represents, warrants, and confirms that it az well as 113
Subconsultant, if any, is eligible, ie, has the legal personality to act as a
gonsultant in apcordance with Part I Error! Relerence source not found.
issued for this project.

142 The Consultant shall fulfill its obligations under this Coatract by using
knowledge according to the best accepted professional standards, The
Consultant shall exercise all reasonable skill, care and diligence in the
discharge of duties agreed to be performed and shall work in the best interest
ol the GoP*.

Confidentiality

Except with the prior written consent of the Procuring Eatity, the Consultant and the
Personnel shall not at any time communicate to any person or entity any confidential
information acquired in the course of the Services, nor shall the Consaltant and the
Personnel make public the recommendations formulated in the course of, or as & result
of, the Sendces. For purposes of this clause, “confidential information™ means any
information or knowledge acquired by the Consultant and/or its Personnel ansing out
of, or in connection with, the performance of the Services under this Contract that 15
not otherwise available to the public.

Payment

121 In consideration of the Services performed by the Consultant under this
Contract, the Procuring Entity shall make to the Consultant such payments and
in such manner as is provided by GCC Clause 53 of this Contract, However,
the Procuring Entity may refuse to make payments when the terms and
conditions of the contract are not satisfactonly performed by the Consultant

182 Subject o the ceilings specified in GCC Clause 52 hersof the Procuring
Entity shall pay to the Consultant (i) remuneration as set forth in GCC Clauge
53.2; and (ii) reimbursable cxpenditures as sl forth in GOC Clanse 53 4
Said remuneration shall not be subject to price adjustment.

183 Al payments under this Contract shall be made to the account of the
Consultant specified in the SCC.

Ly
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20.

21.

22,

24.

Currency of Payment

Unless otherwise specified in the SCC, all pavments shall be made in Philippine
Posos.

Liability of the Consultant

Subject to additional provisions, if any, set forth in the SCC, the Consultant’s Lability
under this Contract shall be as provided by the laws of the Republic of the
Philippines,

Insurance to be Taken Out by the Consultant

211 The Consultant, at its own cost, shall be respuonsible for taking oul oo
maintaining any insurance policy against any risk related to the project

212 The Procuring Entity undertakes no responsibility in respect of life, health,
accident, travel or any other insurance coverage for the Personmel or for the
dependents of any such Personnel.

Effectivity of Contract

The contract effectivity dare shall be the date of contract signing, provided that the
effectiveness of the conditions, if any, listed in the SCC have been met.

Commencement of Services

The Congultant thall begin carrying out the Services starting from the effectivity date
of this Contract, a: mentioned in GOC Clayge 12

Expiration of Contract

Unless sooner terminated pursuant to GOCC Clauses 27 or 28 hereof, this Contract
shall terminate at the end of such time petiod after the effectivity date as shall be
specified in the SCC.

Force Majeure

25,1  For purposes of this Coniract the terms “force majeure” and “forhutous event™
may be used imterchangesbly. In this regard, a forwilous event or force
majeure shall be interpreted to mean an event which the Consultant could not
have foreseen, or which thouph foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other canse the effects of

which could have been avoided with the exercise of reasonable diligence by
the Consultant

252 The failure of a Party to fulfill any of its obligations hereunder shall rot be
considered to he a breach of, or default under, this Contract insofar as such
inability arises from an event of force majeure, provided that the Party
affected by such an event has taken all reasonable precautions, due care and

i
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reasonable alternative measures, all with the objective of carrving out the
terms and conditons of this Contract

Uinlegs otherwise agreed herein, force majenre gshall not include-

fa) any event which is caused by the negligence or intentional action of a
Party or such Party's Subconsultants or agents or employecs;

(h)  any event which a diligent Party could reasonably have been expected
to both take into account at the time of the conclusion of this Contract
and avord or overcome in the carryving out of its obligations hereunder,;

(c) insufficiency of funds or falure to make any payment required
hereunder, o

{d) the Procuring Entity’s faillure to review, approve or reject the outputs
of the Consultant beyond a reasonable ime penod.

A Pany aflected by an evemt of force majeure shall take all reasonable
measures 1o remove such Party’s inability to fulfill its obligations hercunder
immediately or within a reasonable fime,

A Party affected by an event of force majeure shall notify the other Party of
such event as soom as possible, and in any event not later than fifteen (15) days
following the occurrence of such event, providing evidence of the nature and
catss of such event, and shall smilarly give notice of the restoration of normal
conditions as soon as possible.

The Panies shall take all reasonable measures (o minimize the consequences
of any event of force majeure.

Any period within which a Party shall, porsuant to this Contract, complete any
action or task, shall be extended for a penod equal to the time during which
such Party was unable to perform such action as a direct and proxsmate result
of force majeurs.

Dunng the period of their inability to perform the SBervices as a direct and
proximate result of an event of force majeure, the Consultant shall be entitled
to continue receiving payment under the terms of this Contract as well as 1o be
reimbursed for additional cosis reasonably and necessarily incurred by it
dunng such period for the purposes of the Services and in reactivating the
Services after the end of such period, provided that such costs are still within
the total contract price. However, the foregoing provision shall not apply if the
Procuring Entity suspends or terminates this Contract in writing, notice thereod
duly received by the Consultant, pursuant to GCC Clauses 25 and 27 hereof
wath the exception of the direct and proximate result of force majeure,

Mot later than fiftcen (15) days after the Consultant, as the direct and
procimate result of an event of force majenre, has become unable to perform a
matenal portion of the Services, the Parties shall consult wath cach other with
a view to agreeing on appropriate measures considenng the circumstances

e |



25.10 Inthe case of disagreement between the parties as to the cxastence, or extent of

force majeure, the matter shall be submitted to arbitration in accordance with
GCC Clause 34 hereaf

26.  Suspension

26:1

26.2

The Procuring Entity shall, by written notice of suspension to the Consuliant,
suspend !l payments to the Consultant hereunder if the Consuliant fail w0
perfarm any of their obligations due to their own fault or due 1o force majeure
or other circumstances beyvond the control of either party (e.g. suspension of
civil works being supervized by the consultant) under this Contract, including
the carrying out of the Services, provided that such notice of suspension:

(a)  shall specify the nature of the failure, and

{h} shall request the Consultant 10 remedy such failure within & period not
excecding thirty (30) days after receipt by the Consultant of such
notice of suspension.

The Consultant may, withoutl prejudice to its nght o terminate this Contract
pursuant to GOC Clause 28, by written notice of suspension, suspend the
Services if the Procuring Entity fails to perform any of its obligations which
are critical to the delivery of the Cousultani’s seivices such as, non-payment
of any money due the Consultant within forty-five (45) days after receiving
notice from the Consultant that such payment is overdue.

27. Termination by the Procuring Entity

271

The Procuring Entity shall terminate this Contract when any of the following
conditions attends its implementation:

(&) Outside of force majeure, the Consultant fails 1o deliver or perform the
Chstputs and Deliverables within the period(s) specificd mn the Coniract,
or within any extension theréof granted by the Procuring Entily
pursuant Lo a request made by the Consultant prior to the delay,

ik}  As a result of force majeure. the Consultant 15 unable to deliver or
perform a matenial portion of the Outpuis and Deliverables for a penod
of not less than sixty (60) calendar days after the Consultant’s receipl
of the notice from the Procuring Entity stating that the eircumstance of
force majeure is deemed to have ceased,

i) In whole or in part, 4t any time for its convenience, the HoPE may
terminate the Contract for its convenience it he has determined the
existence of conditions that make Project Implementation
economically, financially or  technically impractical andior
unnecessary, such as, but not limited to, foritous eveni(s) or changes
in law and National Govanment policies,

{d) If the Consultant is declared bankiupt or insolvent as determined with
finality by a court of competent jurisdiction, in which event,



18.

27.2

(2)

(f)

(2)

(hi

termination will be without compensation to the Consultant, provided
that such termination will not prejudice or affect any nght of acthon or
remedy which has accrued or will accrue thereafier to the Procunng
Entity and/or the Consultant,

In case it is detcrmined prima facie that the Consultant has engaged,
before or during the implementation of this Contracy, in unlawful deeds
and behaviors relative to contract acquisition and implementation, such
as, but not limited to, the following: comupt, fraudulent, collusive,
coercive, and obstructive practces; drawing op or using forged
documents; using adulterated materials, means or methods,  or
engaging in production contrary to rules of science or the trade, and
any other act analogous to the foregming, For purposca of this clause,
corrupt, fraudutent, collusive, coercive, and obstructive practices shall
have the same meaning as that provided in ITB Clause Error!
Reference sonrce not found.:

The Consultant fails to remedy a failure in the performance of ther
obligations hereunder, as specified in a notice of suspension pursuant
to GCC Clause 15 2 hereingbove, within thiny (30) days of receipt of
such notice of suspension or within such further penod as the
Procuring Entity may have subsequently approved in writing;

The Consultant™s failure 1o comply with any final decision reached as a
result of arbitration proceedings purswant to GOC Clause 34 hereot, or

The Consuliani Rils to perform any other obligation under the
Contract

In case of termination, written notice shall be undersiood to mean fifteen (15)
days for shorl tenm contracts, Le., four (4) months or less, and thirty (30) days
for long term contracts.

Termmation by the Consultant

The Consullant must serve & written nofice to the Procuring Entity of its intention o
termingte this Contract ar least thirty {30) calendar days before its inteaded
termination. This Contract is deemed terminated if no action has been taken by the
Procuring Entity with regard to such written notice within thirty (30) calendar days
afler the receipt thereof by the Procuning Entity.  The Consultant may terminate this
Contract through any of the following events,

()

(b)

The Procuring Entity i3 in material breach of iis obligations pursuant (o this
Contract and has not remedied the same within sixty (60) calendar days
following its receipt of the Consultant’s notice specilying such breach;

The Procuring Entity's failure to comply with any final decision reached as a
result of grbitration pursuant to GOC Clause 34 hereof

9
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()

(d)

As the direct and proximate result of force majeure, the Consulrant is unable to
perform & material portion of the Services for a penod of not less than sixty
(60) days: ar

The Procuring Entity fails to pay any money due to the Consultant pursuant w
this Contract and not subject w0 dispule pursuant to GCC Clause 32 hereof
within eighty four (84) davs after receiving writtén notice from the Consultant
that such payment is overdue.

Procedures for Termination of Contracts

The following provisions shall govern the progedures for the termination of this
Comtract:

(4]

(b}

(el

(d)

el

Upon receipt of a written repon of acts or causes which may constitue
ground(s} for termination as aforementioned, or upon ifs own initianve, the
Procuring Entity shall, within & period of seven (7) calendar days, venfy the
existence of such ground(s) and cause the execution of 8 Venfied Report, with
all relevant evidence attached;

Upon recommendation by the Procuring Entity, the HoPE shall tesminate this
Contract only by a written notice to the Consultant conveying such
termination. The notice shall state

(1) that the contract is being terminated for any of the pround(s) afore-
mentioned, and a statement of the acts that constitute the ground(s)
constituting the same;

(i}  the extent of termination, whether in whole or in part;

{iii}  an instroction to the Consultant 1o show cause as to why the contract
should not be terminated; and

(iv)  special instiuctions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified
Repart,

Within a period of seven (7) calendar days from receipi of the Notice of
Termination, the Consultant shall submit to the HoPE a venfied position paper
stating why this Cantract should not he terminated. If the Consultant fails to
show cause after the lapse of the seven (7) day period, either by inaction or by
default, the HoPE shall issue an order terminating this Contract,

The Procuring Entity may, at anytime before receipt of the Consultani’'s
verified position paper (o withdraw the Notics to Terminate if it is determined
that certain services subject of the notice had besn completed or performed
hefore the Consultant’s receipt of the notice;

Within a non-extendible penod of ten (10) calendar days from receipt of the
verified position paper, the HoPE shall decide whether or not to terminate this
Contract. Tt shall serve a written notice 1o the Consullant of its decision and,

4]
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31.

31,

33.

unless otherwise provided, this Contract is deemed terminated from receipt of
the Consultant of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice to Terminate; and

(0 The HoPE may create a Contract Termination Review Commitiee (CTRC) 1o
assist him in the discharge of this finction  All decisions recommended by the
CTRC shall be subject to the approval of the HoPE.

Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant to
GUC Clauses 27 or 28 hereof, the Consultant shall, immediately upon dispatch or
receipt of such notice, take all nocessary steps to bring the Services o a close ina
prompi and ordedy manner and shall make every reasonable effort to Keep
expenditures for this purpose to a minimum. With respect to documents prepared by
the Consuliant and equipment and matenals turmished by the Procuring Entity, the
Consultant shall proceed as provided, respectively, by GOC Clauses 35 or 30 hereof

Payment Upon Termination

Upon termination of this Contract pursuant 1o GCC Clauses 27 or 28 hereof, the
Procuring Entity shall make the following payments 10 the Consultant:

{a) remuneration pursuant to GOC Clause 53 hereof for Services satistactorily
performed prior to the effective date of termination,

{t}  reimbursable expenditures pursuant 1 GCC Clause 53 hereof for expendinras
actually incurred prior to the effective date of termination; and

ic) in the case of termination pursuant to GOC Classe 27(h) hereof,
reimbursement of any reasonable cost incident to the prompt and orderly
termination of this Contract including the cost of the retum travel of the
Personnel and their eligible dependents.

Disputes about Events of Termination

If either Party disputes whether an event specified in GCC Clause 27.1 or in GCC
Clause 28 hereof has occurred, such Party may refer the matter to arbitration pursuant
o GOC Clause 34 hereof, and this Contract shall not be terminated on account of
such event except in accordance with the terms of any resulting arbitmal award

Cessation of Rights and Obligations

Upon termination of this Contract pursuant 10 GCC Clanses 27 or 28 hereof, or upon
expiration of this Contract pursuant to GOC Clause 24, all nghis and obligations of
the Parties hereunder shall cease, except:

(4} such nghts and obligations as may have accrued on the date of termination or
expiration,

(b)  the obligation of confidentiality set furth in GOC Clause 17 hereof, and

11
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35.

36.

{c) the Consultant’s obligation 1o permit inspection, copying and auditing of their
accounts and records set forth in GCC Clauses 51(b) and 51{c) hereof, any
right which a Party may have under the Applicable Law

Dispute Settlement

34.1 If any dispute or difference of any kind whatsoever shall anise berween the
Parlies in connection with the implementation of this Contract, the Parties
shall make every effort t0 resolve amicably such dispute or difference by
murtal consultation.

342 Any and all disputes ansing from the implementation of this Contract shall be
submitted to arbitration in accordance with the rules of procedure specified in
the SCC.

Documents Prepared by the Consultant and Software Developed to
be the Property of the Procuring Entity

351  All plans, drawings, specifications, designe, reports, other documents and
software prepared by the Consultant for the Procuring Entity under this
Contract shall become and remain Lhe property ol the Procuning Entity, and
the Consultant shall, prior to termination or expiration of this Contract, deliver
all such documents o the Procuring Entity, together with a detaled inventory
thersof The Consultant mayv retain & copy of such documents and software
The plans, drawings, specifications, designs, reports, other documents and
software, including restrictions on future use of such documents and software,
if any, shall be specified in the SCC.

352 All computer programs developed by the Consultant under this Contract shall
be the sole and exciusive property of the Procuring Entity, provided, however.
that the Consultant may use such programs for 1fs own use with prior writien
approval of the Procunng Entity. If license agreements are necessary of
appropriate  between the Consultant and third parties for purposes of
development of any such computer programs, the Consultant shall obtain the
Procuring Enfity’s prior written approval to such agreements. In such cases,
the Procunng Entity shall be entitled at its discretion to require recovenng the
expenses related 1o the development of the program(s) concerned.

Equipment and Materials Furnished by the Procuring Entity

Fquipment and matenials made available to the Consultant by the Procuring Enfity, or
purchased by the Consultant with funds provided by the Procuring Entity, shall be the
propeity of the Procuring Entity and shall be marked accordingly. Upon termination
or expiration of this Contract, the Consultant shall make available to the Procuring
Entity an inventory of such equipment and materials and shall dispose of such
equipment and materials in accordance with the Procuring Entity’s instructions,
While in possession of such equipment and materials, the Consultant, unless
otherwise instructed by the Procuring Entity in writing, shall insure it at the expense
of the Procuring Entity in an amount equal to their full replacement value
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38.

39,

Services, Facilities and Property of the Procuring Entity

The Procuring Entity shall make available to the Consultant and the Personnel, for the
purposes of the Services and free of any charge, the services, facilities and propernty
described in Appendix V at the terms and in the manner specified in said appendix,
provided that if such services, Macilities and property shall not be made available to
the Consultant as and when so specilied, the Parties shall agree on:

(a}

{b)

(<)

any time extension that it may be appropriate to grant to the Consultant for the
perfirmance of the Services;

the manner in which the Consltant shall procure any such services, favilities
and property from other sources; and

the additonal payments, il any, w0 be made 10 the Consultant as a result
thereof pursuant o GOC Clause 52 hereinafter which should be within the
agreed contract ceiling,

Consultant’s Actions Requiring Procuring Entity’s Prior Approval

The Consuliant shall obtain the Procuring Entity’s prior approval in writing before
taking any of the following actions:

(a)

(b)

{ch

td)

appointing such members of the Personnel as are listed in Appendix I mercly
by title but not by name;

entering into a subcontract for the performance of any part of the Services, it
bewng understood that,

i) the selection of the Subconsultant and the terms and conditions of the
subcontract shall have been approved in writing by the Procuring
Entity prior to the execution of the subcontract; and

{ii}  the Consultant shall remain Rilly liable for the performance of the
Services by the Subconsultant and its Personnel pursvani to this
Contract;,

replacement, during the performance of the contract for any reason, of any
Personnel as listed in Appendix 111 of this Contract requiring the Procuring
Entity's prior approval; and

any other action that may be gpecified in the SCC.

Personnel

EL R

302

The Consultant shall employ and provide such qualified and experienced
Personnel and Subconsullants as are required to carry oul the Services.

The title, agreed job description, minimum qualification and esiimated penod
of engagement in the carrying out of the Services of each of the Consultant’s
Key Personnel are described in Appendix 11T



393 The Kev Personnel and Subconsultants listed by tide as well as by pame in
Appendix ITT are hereby approved by the Frocuring Entity. In respect of other
Key Personnel which the Consultant proposes to use in the carrying out of the
Services, the Consultant shall submit to the Procuning Entity for review and
approval a copy of their biographical data and, in the case of Key Personnel to
be assigned within the GoP, a copy of a satisfactory medical cestificate
attached as part of Appendix I If the Procuring Entity does not object in
writing: or if it objects in writing but fails to state the reasons for such
objection, within twenty-one (21) calendar days from the date of receipt of
such biographical data and, if applicable, such certificate, the Key Personnel
concemed shall be deemed 1o have been approved by the Procuring Entity.

394 The Procuring Entity may request the Consultants to perform additional
services not covered by the onginal scope of work but are determined by the
Procuring Entity to be critical for the satisfactory completion of the Services,
subject to GIOC Clause 55.6.

395 Mo changes shall be made in the Key Personnel. except for justifiable reasons
as may be determined by the Procuring Entity, as indicated in the 3CC, and
anly upon prior approval of the Procuring Entity. If it becomes justifiable and
necessary 10 replace any of the Personnel, the Consultant shall forthwith
provide as a replacement a person of equivalent or better quelifications. If the
Consultant introduces changes in Key Personnel for reasons other than those
mentioned in the SCC, the Consultant shall be liable for the imposition of
damages as described in the SCC.

336  Any of the Personnel provided as a replacement under GOC Clauses 39,5 and
30,7, the rate of remuneration applicable to such person as well as any
reimbursable expenditures the Consultant may wish to claim as a result of
such replacement, shall be subject to the prior written spproval by the
Procuring Entity. Except as the Procuring Entity may otherwise agree, the
Consultant shall bear all additional travel and other cosis ansing out of of
incidental to any remowval and/or replacement, and the remuneration to be paid
far any of the Personnel provided as a replacement shall not exceed the
remuneration which would have been payable to the Personnel replaced.

39,7 I the Procuring Entity finds that any of the Personnel has committed serious
misconduct or has been charged with having commitied a ciminal actici as
defined in the Applicable Law, or has reasonable cause to be dissatisfied with
the parformance of any of the Personnel, then the Consultant shall, at the
Procuring Entity’s written request specifving the grounds therefore, forthwath
provide as a replacement a person with qualifications and experience
acceptable ta the Procuring Entity

40. Working Hours, Overtime, Leave, etc.

40,1  Working hours and holidays for Key Personnel are set forth in Appendix 111
Any travel time prior lo and after contract implementation shall not be
eonzidered as part of the working hours



41.

42,

402 The Kev Personnel shall not be entitled to claim payment for overtime work,

40,3

gick leave, or vacation leave from the Procuming Entity since these items are
already covered by the Consultant’s remuneration. All leaves 1o be allowed o
the Personnel are included in the staff-months of service set forth in Appendix
M Taking of leave by any Personnel should not delay the progress and
adequate supervision of the Services,

If required to comply with the provisions of GCC Clause 43.1 hereof,
adjustments with respect to the estimated periods of engagement of Key
Personnel set forth in Appendix 1l may be made by the Consultant by prior
writien notice to the Procunng Entity, provided that

(@) such adjustmenis shall not alter the originally estimated penod of
engagement of any individual by more than ten percent (10%a); and

(b}  the sperepate of such adjustments shall not caese payments under this
Contract to exceed the ceilings set forth in GOC Clause 52.1 of this
Contract. Any other such adjustments shall only be made with the
Procuring Entity ' s prior wntten appraoval,

Counterpart Personnel

41.1

412

413

If so provided in Appendix Il hercto, the Procuring Entity shall make
available to the Consultant, as and when provided in such Appendix IT1, and
free of charge, such Counterpant Personnel to be selected by the Procuring
Entity, with the Consultant's advice, as shall be specified in such Appendix
M. Counterpart Personnel shall work with the Consultant. I any member of
the Counterpart Personnel fails to perform adequately any work assigned to
such member by the Consultant which iz consistent with the position occupied
by such member, the Consultant may requesi the replacement of such member,
and the Procuring Entity shall not unreasonably refuse 1o acl upon such

reduest

The responsibilities of the Counterpari Personnel shall be specified in
Appendix 1T, attached hereto, and the Counterpart Personnel shall not perform
any work beyond the said responsibilities.

If Counterpart Personnel are not provided by the Procunng Entity to the
Consultant as and when specified in Appendix IIL and or if the Counterpart
Personmel lack the necessary training, experience or authority to effectively
undertake their responsibihities, the Procunng Entity and the Consultani shall
agree on how the afTected pant of the Services shall be camied out, and the
additional payments, iff any, to he made by the Procunng Entity to the
Consultant as a result thereof pursuant to GOC Clause 52 heranf.

Performance Securily

411

Unless otherwise specified in the SCC, within ten (10) calendar days from
receipt of the Motice of Award from the Procuring Entity but in no cise later
than the signing of the contract by both parties, the Consultant shall furmsh the



43.

412

413

424

425

performance security in any the forms prescribed in the TTB Clause Error!
Reference sonrce not found..

The performance security posted in Favor of the I-"mmlrinp_r, Entity shall he
forfeited in the cvent it is establizhed that the Consultant is in default in any of
115 obligations under the coniract.

The performance security shafl remain valid until issuance by the Procunng
Entity of the Cemificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Consultant after the issuance of the Cerfificate of Final
Acceptance subject to the followang conditions’

{a)  There are no pending claims against the Consultant or the surety
company filed by the Procuring Entity,

() The Consultant has no pending claims for labor and matenals fled
agamnst it, and

ic) Cither terms specified in the SCC,

In case of a reduction of the contract value, the Procuning Entity shall allow a
proportional reduction in the orginal performance security, provided that any
such reduction is more than ten percent {10%%) and that the agprepate of such
reductions is not more than [Ny percent (50%) of the original performance
security.

Standard of Performance

43 1

43.1

4313

43 4

The Consultant shall perfinm the Services and carry out their obligations
hereunder with all due diligence, efficiency and economy, in accordance with
generally accepted prolessional techniques and practices, and shall observe
sound management practices, and employ appropriate pdvanced technology
and safie and efTective equipment, machinery, maierials and methods.

‘The Consultant shall always act, in respect of any matter relating to this
Contract of to the Services, as faithful advisers to the Procuring Entity, and

shall at all times support and safeguard the Procunng Entity’s legitimate
interests in any dealings with Sub-consultants or third parties

The Consultant shall furnish to the Procuring Entity such information related
to the Services as the Procuring Entity may from time to time reasonably

request.

The Consultant shall at all fimes cooperate and coordinate with the Procuring
Entity with respect to the carrying out of its obligations under this Contract

Consultant Not to Benefit from Commissions, Discounts, efc.

The remuncration of the Consulient purmsant to GOC Clause 53 hereol” shall
constitute the Consultant’s sofe remuncrafion in connection with this Contract or the

L
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47.

48.

Services and, subject to GOC Clause 45 hereof, the Consultant shall not accept for
thinir own benefit any trade commission, discount or similar payvment in connection
with activities pursuant to this Contract or to the Services or in the discharge of thei
obligations hereunder, and the Consultant shall use its best efforts to ensure that any
Sub-consultants. as well as the Personnel and agents of cither of them, similarly shall
nol receive any such addifional remuneration.

Procurement by the Consultant

If the Consultant, as part of the Services has the responsibility of advising or
procuring goods, works or services, for the Procuring Entity, the Consultant shall
comply with any applicable procurement guidelines of the Funding Source, and shall
at all times exercise such responsibility in the best intesest of the Procuring Entity
Any discounts or advantages obtained by the Consultant in the exercise of such
procurement responsibility shall be for the benefit of the Procunng Entity.

Specifications and Designs

46.1 The Consultant shall prepare all specifications and designs using the metnc
system and shall embody the best design cnteria spphcable to Philippine
conditions. The Consultant shall specily standards which are accepted and
well-known among indusirial nations,

462 The Consultant shall ensure that the specifications and designs and all
documentation relating to procurement of goods and services for this Contract
are prepared on an impartial basis s as to promote national and international
competifive bidding

Reports

The Consultant shall submit to the Proamng Enfity the reports, detiverables and
documents in English, in the form, in the numbers, and within the time penods set
forth in Appendix I1

Assistance by the Procuring Entity on Government Requirements

481 The Procunng Enbity may assist the Consultant, Sub-consultants, and
Personnel in the payment of such taxes, duties, fees and other impositions as
may be levied under the Applicable Law by providing information on the
preparation of necessary documents for payment therent

482  The Procuning Entity shall use its best efforts to ensure that the Government
shall:

{a) provide the Consultant, Sub-consultants, and Personnel with work
permits and such other documents as shall be necessary to enable the
Consultant, Sub-gconsultants, or Personnel o perform the Services,

(b}  armange for the foreign Persommel and, if appropriate, their eligible
dependents to be provided promptly with all necessary entry and exat



49,

Sl

vizaz, residence permits, and any other documents required for ther
stay in the Philippines for the duration of the Contract,

(c) focilitate prompt clearance through customs of any property required
for the Services and of the necessary personal effects of the foreign
Personnel and their eligible dependents,

{d) issue to officials, agents and representatives of the Government all such
instructions as may be necessary or appropnate for the prompt and effective
implementation of the Services, and

(o) grant to foreign Consultant, any foreign Sub-consultant and the Personnel of
either of them the privilege, pursuant to the Applicable Law, of bnnging into
the Government's country rcasonable amounts of foreign currency for
purpeses of the Services or for the personal use of the forcign Personnel and

their dependents,
Access to Land

The Procuring Entity warrants that the Consultant shall have, free of charge,
unimpeded access to all lands in the Philippines in respect of which access is required
for the perfarmance of the Services. The Procuring Entity shall be responsible Lor any
damage to such land or any property thereon resulting from such access and shall
indemnify the Consultant and each of the Personnel in respect of liability for amy such
damage, unless such damage is caused by the default or negligence of the Consuliant
or any Sub-consultant or the Personnel of either of them

Subcontract

50.1  Subcomtracting of any portion of the Consulting Services, if allowed in the
BDS, does not relieve the Consultant of any hability or obligation under this
Contract.  The Consultant will be responsible for the acts, defaults, and
negligence of any sub-consultant, its agents, servanis or workmen as fully as if
these were the Consultant’s own acts, defaults, or negligence, or those of its
agents, servants or workmen

502 Sub-consultants disclosed and identified during the bidding may be changed
during the implementation of this Contragt, subjoct to compliance with the
required qualifications and the approval of the Procunng Entily.

Accounting, Inspection and Auditing
511 The Consultant shall
() keep accurate and systematic accounts snd records in respect of the
Services hereunder, in accordance with internationally sccepted
accounting principles and in such form and detail as shall clearly

identify all relevant time changes and costs, and the bases thereof,

(b)  permit the Procuring Entity or its designated representative and or the
designated representative of the Funding Source at least once {or short-

I8
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term Contracts, and annually in the case of long-term Contracts, and up
to one year from the expiration or termination of this Contract, to
inspect the same and make copies thereof as well as 1o have them
audited by anditors appointed by the Procuring Entity; and

{c}  permit the Funding Source to inspect the Consultant's accounts and
records relating to the performance of the Consultant and to have them
audited by auditors approved by the Funding Source, if 80 required

The basic purpose of this audit s to verfy payments under this Contract and,
in this process, to also verify representations made by the Consultant in
relation fo this Contract. The Consultant shall cooperate with and assist the
Procuring Entity and its authonzed representatives in making such audit. In
the event the audit discloses that the Consultant has overcharged the Procuring
Entity, the Consuitant shall immediately reimburse the Procuring Entity an
amount equivalent to the amount overpaid. If overpayment 15 & result of the
Consultant having been engaged in what the Procuring Entity {or, as the case
may be, the Funding Source) determines to constitute corrupt. fraudulent, or
coercive practices, as defined in GOC Clause 27(e) and under the Applicable
Law, the Procuring Entity shall, unless the Procuning Entity decides otherwise,
terminate this Contract,

The determination that the Consultant has engaged in comupt, fraudulent,
coercive practices shall resull in the Procuring Entity and‘or the Funding
Source seeking the imposition of the maximum administrative, civil and
erimingl penalties up to and in including impnsonment.

Contract Cost

i

Except a5 may be otherwise agreed under GCC Clause 10, payments under
this Contract shall not excesd the ceiling specified in the SCC. The
Consultant shall notify the Procunng Entity as soon as cumulative charges
incurred for the Services have reached eighty percent (80%) of this ceiling.

Unless otherwise specified in the SCC, the cost of the Services shall be
payable in Philippine Pesos and shall be set forth i the Appendiz IV attachesd
lo this Coniract.

Remuneration and Reimbursable Expenditures

SEN |

Payments of Services do not relieve the Consultant of any obligalion
hereunder,

Remuneration for the Persormel shall be determined on the basis of fime
achually gpent by such Personnel in the performance of the Servicss including
other additional factors indicated in the SCC alter the date determined in
accordance with GCC Clause 22, or such other date as the Parties shall agree
in writing, including time for necessary travel via the maosi direct route, at the
rates referred to, and subject 10 such additional provisions as are set forth, in
the SCC.

1%
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Remuneration for periods of less than one month shall be calculated on an
hourly basis for time spent in home office (the total of 176 hours per month
zhall appl':,-'j and on a calendar-day ba=is for ime spent awav from home office
{1 daoy being equivalent to 1/30th of a month)

Reimbursable cxpenditures  actually and  reasonably  incurred by the
Consultants in the performance of the Services are provided in the 3CC

Billings and payments in respect of the Services shall be made as follows:

(a)  The Procuring Entity shall cause to be paid to the Consultant an
advance payment as specified in the SCC, and a3 otherwise set forth
below The advance payment shall be due afier the Consultant
provides an irrevocable standby letter of credit in favor of the
Procuring Entity 1ssued by an enfity aceeptable to the Procuring Entity
in accordance with the requirements provided in the SCC.

(b} As soon as practicable and not later than fifteen (15) days after the end
of each calendar month during the period of the Services, the
Consultant shall submit to the Procuring Entity, in duplicate, itemized
statements, accompanied by copies of receipted invotces, vouchers and
other appropriate supporting materials, of the amounts payable
pursuant o GOC Clauses 52,1 snd 53 for such month, Separate
monthly statements shall be submitted in respect of amounts payable in
foreign currency and in local currency. Each separate monthly
statement shall distinguish that portion of the total eligible costs which
pertains  to remuneration  from that porion which perdans o
reimbursable expenditures.

(c} The Procuring Entity shall cause the payment of the Consultani’s
monthly statcmenis within sixty (60} days after the receipt by the
Procuring Enfity of such statements with supportiing documents. Only
such portion of & monthly statement that is not satisfactorily supported
may be withheld from payment Should any discrepancy be found to
exist between actual pavment and costs authonzed to be incurred by
the Consuliant, the Procuring Entity may add or subtract the difference
from any subsequent payments. Interest shall be paid for delayed
payments following the rate provided in the SCC

54. Final Payment

541

The final payment shall be made only after the final report and a final
statement, identified as such, shall have been submitted by the Consultant and
approved as sstisfactory by the Procuring Emtity. The Services shall be
deemed completed and finally accepted by the Procuring Entity and the final
report and final statement shall be deemed approved by the Procuring Enlity as
satistactory ninety (90) calendar days after receipt of the final report and final
statement by the Procuring Entity unless the Procunng Entity, within such
minely (90day period, gives written notice to the Consultant specifying in
detail deficiencies in the Services, the final report o final statement. The
Consultant shall thereupon promptly make sny necessary earrections within a

20



33.

56.

maximum period of ninety (90) calendar days, and upon completion of such
corrections, the foregoing process shall be repeated.

Any amount which the Procuring Enfity has paid or caused 1o be paid in
accordance with this clause in excess of the amounts actually payable in
sccordance with the provisions of this Contract shall be reimbursed by the
Consultant to the Procuring Entity within thirty (30) days after receipt by the
Consultant of notice thereof, Any such claim by the Procuring Enmty for
reimbursement must be made within twelve (12) calendar months after receipt
by the Procuring Entity of a final report and a final statement approved by the
Procuring Entity in accordance with the above,

Lump Sum Contracts

55.1

334

<L

554

For Lump Sum Contracts when applicable, notwithstanding the terms of GCC
Clauses 10, 18.1, 31(c), 413, 53,2, 53.3, 534, 53.5, and 54 1, the provisions
contained hereunder shall apply

Persomnel - Any replacement approved by the Procuring Entity in accordance
with ITB Clauze Error! Reference source not found. shall he provided by
the Consultant al no additional cost.

Staffing Schedule - Should the mte of progress of the Services, or any part
hereof, be at any time in the opinion of the Procuring Entity oo slow to ensure
that the Services are completed in accordance with the Staffing Schedule, the
Procuring Entity shall so notify the Consaltant in writing and the Consultant
shall at its sole cost and expense. thercupon take such steps as necessary,
subject 1o the Procuring Entity’s approval, or as reasonably required by the
Procuring Enfity, to expedite progress so sg to ensure that the Services are
completed in accordance with the Stalling Schedule.

Final payment pursuant to the Payment Schedule in Appendices IV and V
shall be made by the Procuring Entity after the final repom has been submitied
by the Consultant and approved by the Procunng Entaty.

Termination - Upon the receipt or giving of any notice referred to in GCC
Clause 29 and if the Consultant is not in default under this Contract and has
parily or substantially performed its obligation under this Contract up 1o the
date of termination and has taken immediate steps to bring the Scrvices to o
close in promp: and orderly manner, there shall be an equitable reduction in
the maximum amount payable under this Contract to reflect the reduction in
the Services, provided that in no event shall the Consultant receive less than
his actual costs up to the effective date of the termination, plus a reasonable
allowance for overhead and profit

Unless otherwise provided in the SCC, no additional payment for variation

-I_r

order. if anv, shall be allowed for this Comtract.

Liguidated Damages for Delay



If the Consultant faills to deliver any or all of the Services wiathin the penodis)
specified in this Contract, the Procuring Entity shall, without prejudice to its ather
remadies under this Contract and under the Applicable Law, deduct from the contract
price, as liquidated damages, a sum equivalent to one-tenth of one percent of the price
of the unperformed portion of the Services for cach day of delay based on the
approved contract schedule up to @ maximum deduction of ten percent (10%) of the
contract price. Once the maximum 35 reached, the Procuring Entty may consider
termination of this Contract pursuant to GCC Clause 27

%
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Spcual Cnnd itions of Contract

T GOC Clanse

(b}

The Funding Source is;

FY 2019 National Government Subsidy

6.2(b}

For a perniod of two years afier TI'IC-EI[:IITH'[-IEH'I af this Contract, the
Consultant shall not engage. and shall cause its Personnel as well as their
Sub-Consultants and 1ts Personnel not to engage, in the activity of a
purchaser (directly or indirectly) of the assets on which they advised the
Procuring Entity under this Contract nor in the activity of an adviser
(directly or indirectly) of potential purchasers of such assets. The
Consultant also agree that their affiliates shall be disqualified for the same
penud of ime fmm engaglng |.u l:he said activities.

The Member in Charge is ,.I'm:mﬁ q,f member, address, and other mecessary
contaet information]
| NOTE: [fthe Consuliant corsists only of one enlity, state “"MNot

| applicahle™

| Mot applicable

No further instructions.

The Authorized Representarives are as follows:
For the Procuring Entity

ATTY. LORALIE C. DATAHAN
BAC Chairperson

For the Consultant:

(15T

The addresses are.
Procuring Entity:

PHILIPPINE FISHERIES DEVELOPMENT AUTHORITY
PCA Annex Bldg,, Elliptical Road,
Ihliman, Chiezon City

Consultants: finsert name of the Consultant]

Attention finsert name of the Conswlicnt s authorized represeniativef
Address,

Facsimile:

Emial Address: R

15.2

Midice shall be deemed o0 be el’i’auwe as I'nllﬂws
(a) in the case of personal delivery or registered mail, on delivery;
(h)  in the case of facsimiles. within finsers hours/ following

confirmed transmission; or

e —




(c)  in the case of telegrams, within jinsert howrs] following confirmed ]
{ransmission.

18.3

15

Mo further instm:;’_r:mrm.

20

Wo additional provision

22

The effectiveness condinons are the following:

a) lpon approval siening of the contracting pariies; ahd
by The effectivity of the contract is seven (7) calendar days from recelpi of

Notice o Proceed, provided that all the documentary requirements are
coxmypalied wih.

24

parties may agree in Writing

34.2

Any and all disputes ansing from the implementation of this contract shall
be submitied to arbitration in the Philippines according to the provisions
af Republic Acts 876 and D285, as required in Section 39 of the Revized
IRR of RA 9184,

EEL

The drawings, specifications, designs, reports, other documents and
software prepared by the Consuliant for the Procuring Entity under thig
Contract that shall become and remain the property of the Procunng
Entity are as follows:

All submitted documents as required under the TOR. All reports and
relevani data such as, maps, plans, statishics and supporfing records or
materials complied or prepared in the course of the services shall be
confidential and shall be absolute property of the PFDA. The Consultant
agrees 1o deliver all these matenals to the PFDA upon completion of this
contract. The Consultant may retain a copy of such data but shail not use
the game for purposes unrelated to this contract without prior written
consent of the PFDA.

Computer software and programming works purchased or pad {or by the
Consultant for the PFDA shall be licensed in the name of the PFDA.

38 1{d)

The Consuitant's actions requiring the Procuring Entity”s prior approval
are:

Please refer to the requiremnents stated in the TOR,

195

The Consultant may change its Key Personnel only for justifiable reasons
as may be determined by the Procuring Entity, such as death, serious
illness, incapacity of an individual Consultant, resignation, among others, |
or after fifty percent (50%) of the Personnel's man-meonths ave been
served.

™

b

NODITIONS QF CONTRACL
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“Violators will be fined an amount equal to the refund of the replaced
Personnel's basic rate, which should be at least fifty percent (50%:) of the
total basic rate for the duration of the engapement.

42.1 No lurther instructions,

Tli.-#{c} No further instructions.
521 ‘The total ceiling amount in Philippine Pesos is PhP 290,814,800.91
531 No additonal instrucions.

It is understood that

1. The remuneration rates shall cover
(a) Such salaries and allowances as the Consultant shall have agreed

to pay to the Personnel as well as factors for social charges and
overhead based on the Consultant’s averapge costs, as represented
by the financial statements of the Consultant’s latest three fiscal

! YE&rs.

(b} The cost of backstopping by home office staff not included in the
Personnel listed in Appendix IIT; and
(¢) The Consultant’s fee;

2. Bonuses or other means of profit-sharing shall not be allowed as an
element of overhead, and

3. Any mates specified for persons not yet appointed shall be provisional
and shall be subject to revision, with the written approval of the
Procuring Entity, once the applicable salaries and allowances are
known.

The remuneration rates have been agreed upon based on the representations

made by the Consultant during the negotiation of this Contract with respect

to the Consultant’s costs and charges, as such representations are
evidenced by:

1. The form “Consultant's Representations regarding Costs and Charges™
dated [Fill in ihe date of the Form properly executed by the
Comsultam [, which was executed by the Consultant at the conclusion of
such negotiation

[NOTE: The form to be prepared shall use Appendix V1 as a basis and

shall be attached as part of the Financial Proposal as Model Form 1]

i2. The form “Breakdown of Agreed Fixed Rates in Consultant’s

Contrace,” dated [Fill in the date of the Form properly execuied by the

the negotiation.
[NOTE: A sample of such form 15 included as Appendix VI and shall be
attached at the end of the SCC as Model Form Il The Consultant should
be requested 1o execute this Form at the conclusion of the coniract
negotiation when the Parties have agreed on the fixed rates and their

(breakdown).

Cemsultani], which was executed by the Consuitant a1 the conclusion of

NDITIONS QF CON R AL Pags alﬁ.



Should these representations be found by the Procuring Entity (either
through inspections or andits) to be materially incomplete or inaccurate,
the Procuring Entity shall be entitled to introduce appropriate
maodifications in the remuneration rates affected by such materially
incomplete of Inaccurate representations.

Any such modification shall have retroactive effect and, in case
remuneration has already been paid by the Procuring Entity before any
such modification, the Procuring Entity shall be entitied to offset any
excess payment against the next monthly payment to the Consultant, or if
there are no further payments to be made by the Procuring Entity to the
Consultant, the Consultant shall reimburse w the Procuring Entity any
exeess payment within thirty (30) days of receipt of a written claim of the
Procuring Entity

Any such claim by the Procaring Entity for reimbursement must be made
within twelve { 12) calendar months after receipt by the Procuring Entity of
the final report and the final statement approved by the Procuring Entity in
accordance with this Contract

Or

Where price 18 an evaluation criterion, eg. QCBS, the ahowve
representatives are not required, and the provision set forth below shall be
used.

It is understond that:

1, The remuneration rates shall cover
(a) Such salaries and allowances as the Consultant shall have agreed to
pay to the Personnel as well as factors for social charges and
owverhead;
(b} The cost of backstopping by the home office staff not included in
the Personnel listed in Appendix LI, and
(¢) The Consuliant’s fee;
F Bonuses ar other means of profit-shanng shall not he allowed as an
elomont of overhead; and
Any rates specified for persons not yvet appointed shall be provisional
and shall be subject to revision, with the writlen approval of the
Procuring Entity. ]

o

'53.5(a)

The following provisions shall apply to the advance payment and the

advance payment guarantee:

(1) An advance payment of 15% percent in Philippine peso shall be
made within finsers manber] days after the Effective Date. The
advance payment shall be set off by the Procunng Entity 1n equal

installments aganst the statements for the first finvers ouniherf

el e s KD CNTRALT _4|5




maonths of the Services until the advance payment has been fully set
of f

(b) The advance payment shall be made only upon the submission to and
acceptance by the Procuring Entity of an irrevocable standby letter of
credit of equivalent value from a commercial bank, a bank guarantce
or a surety bond callable upon demand, issued by a duly licensed
surety or insurance company and confirmed by the Procunng Entity.

‘535(c) The interest rate 15 zero ()
55.8 Mo further instructions.

SPECIAL CONDITIONS OF CONTRACT Faga 5|6
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TERMS OF REFERENCE

CONSULTANCY SERVICES FOR THE ARCHITECTURAL AND ENGINEERING DESIGN
FOR THE CONSTRUCTION, REHABILITATION AND IMPROVEMENT OF NAVOTAS

L

FISH PORT COMPLEX - PHASE |
[UNDER THE FLAGSHIP PROJECT)

INTRODLUCTION

1.1 Background

The Philippine Fisheries Development Authority (PFDA) is the fishery
post-harvest infrastructure arm of the government. Created by virtue of
Presidential Decree No. 977, s. 1976 as amended by Executive Order No. 772,
5 1982 and Executive Order No. 967, 5. 1984, the PFDA is mandated to
improve efficiency in the handling and distribution of fish and fishery faquatic
products and enhance fish quality through the provision of fishery post-
harvest facilities and essential services. One of the fishery post-harvest
facllities and Infrastructure is the Regional Fish Port Project for the Greater
Capital Region [ RFPPGCR) otherwise known as the Navolas Fish Port Complex
[NFPC) located at the heart of Navotas City.

The RFPPGCR, the premier fishing port and fish market complex of the
PFDA, was constructed four 4] decades ago [August 1976). Itis situated in a
49-hectare reclaimed land at the Northeastern section of Manila Bay. Itis the
traditional landing site of commercial fishing boats operating in various
fishing grounds of the Philippines. It has developed into a marine industrial
complex. A sufficient space for fish landing and trading facilities, and the rest
of the land were leased to the private sector for fish canning and processing
plants, ice plantand cold storage, ship repair area, fuel depot and other related
services.

Since 2003 it has long been the aspiration of the PFDA to
upgrade frebabilitate the old and depreclated facilities of the RFPPGCR.
However, events have overtaken the initiative to upgrade the fish port To
align with the revised National Comprehensive and Integrated Infrastructure
Program, the Feasibility Study (F/5) for the Upgrading/Rehabilitation of the
RFPPGCR was required to be updated. In compliance with the directives of
the NEDA Board and ICC, the PFDA proposed the conduct of FfS for the
Regional Fish Port Project for the Greater Capital Region.

Relative theroto the PFDA intends to engage the services ofa consultant
to prepare an Architectural and Engincering Design and detailed
Environmental Impact Study {EIS] for the Construction, Rehabilitation and
Improvement of RFPPGCR and other related studies to be able to secure an
Environmental Compliance Certificate (ECC), Regional Development Council
- National Capital Region (RDC - NCR) endorsement as well as Reclamation
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Clearance from the Department of Environment and Matural Resources
(DENE).

1.2 Necessity of the Project

After more than four (4] decades ol RFFPGCR's operation, most of Its
infrastructure facilities are already depreciated. During high-tide and/or
inclement weather condition, the roads, market halls and other areas of the
port are Aooded. Hence, business activities become so difficult for the
stakeholders/ clients.

The government's vision of a competitive, sustalnable and technology-
based agriculture/fisheries sector cannot be achieved with the current
condition of the nation’s premier fishing port.

As presented extensively in the feasibility study submitted by NEDA
contracted consultancy firm, Joint-Venture of Sclence and Vision [or
Technology, Inc. and CEST Consuliants, Inc, the Project will not only be
involved the rehabilitation of existing RFPPGCR port facilities but also
upgrading and expansion to ensure provision of back-up areas [see attached
project development plan).

The basic features or scope of works of the Project are the following:

A. Increase of port elevation to a minimum of +3.20 to +3.40 meters from
the current +1.59 meters along the quayside area to +2.28 meters in
building areas.

B. Upgradingfconstruction of commercial market halls and municipal
market halls.

€. Rehabilitation/upgrading of landing quay/wharl and Pier 4 to increase
berth length to 2,097 linear meters,

D. Reclamation of about 14 hectares on the Northern portion of the
RFPPGCR and 9 hectares on its Southeast portion, and a total of 2.8
hectares for expansion of Piers 2, 3, and 4. (see attached Master
Development Plan).

E. Construction of a five storey (5400 m? floor area) permanent PFDA
Central Office, 2,925 m? dormitory, 2,925 m? staff house, 1,800 m? port
related offices and two [2) 60 m* Woilets,

F. Rehabilitation of drainage and sewerage systems, construction of 1,500
m? capacity detention ponds, and provision of semi-underground
sewerage treatment plants with total capacity of 2,500 m? per day.
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II. OBJECTIVES OF THE CONSULTING SERVICES

2.1

2.2

23

2.4

2:5

2.6

2.7

2.8

To provide the Department of Agriculture-PFDA,  with  the
preliminary/concepiual design that will be needed for budgetary purposes
and prepare detailed architectural, structurzl, electrical, plurnbing fsanitary,
mechanical and other engineering designs, plans, construction drawings,
specifications, detailed project construction cost estimates, construction
schedules and other necessary bid documents required for hidding,

To provide all necessary detailed information on the surface and sub-surface
physical characteristics (topographic, hydrographic and soil investigation
and testing) of the site;

To formulate a construction and financing strategies that would carry-out
phased implementation of the project;

To review, validate and conduct social and gender safeguards and
incorporate the needs of Sefilor Citizens, Persons with Disability and gender
responsiveness;

Ta conduct Environmental Impact Assessment [EIA) Study for the NFPC and
prepare an Environmential Impact Statement for submission, review and
subsegquent issuance of the Envirenmental Compliance Certificate (ECC) by
the Department of Environment and Natural Resources-Environmental
Management Bureau (DENR-EMBE);

Prepare pertinent studies and plans to satisfy the requirements of the RDC -
NCR for its endorsement such as Traffic Management Plan (TMF), Solid
Waste Management Plan (SWMP), and Flood Control and Sewerage
Management Plan [ FCSMP], among others.

To provide concise, comprehensive and descriptive report that will serve as
basis for further undertaking/actions /decisions of proper authorities.

Assist the PFDA Technical Working Group in the preparation and issuance of
bid decuments and other necessary/supplemental documents before tha
bidding and bid evaluation. Likewise, the consultant shall assist the PFDA
Bids and Awards Committee (BAC) as may be required in all stages of the
bidding process.

. SCOPE OF WORK FOR THE PROJECT

To achieve the objectives mentioned in Section 1l of this TOR, the Consultant

shall be responsible for the performance of the following:




3.1 DETAILED ENGINEERING DESIGN

The Consultant shall prepare and submit the Detailed Engineering Design for
the praject based on the following scope of works which will be implemented by
Phase.

PHASE |
A. General Expenses and Preparatory Works

MobilizationDemobhilization

Provide Engineer’s Office for the Engineer and Staff
Maintain Site Office for the Engineer and Staff
Engineer's/PFDA Personnel Transport

Operate/Maintain Engineer’s/PFDA Personnel Transport

Provide Computer System and Digital Camera for the use of Engineer and
Sialt

7 Provide Environmental Safety and Health Program in the exeoution of the
project

& Survey Works/Soil Investigation

9. Permits

e R

B, Murine Works

1. Reclamation
* Supply and place materials for reclamation and fill
Supply and place materials for reclamation and fill for ship repair arca

2 Dredging of the Harbor Basin

3 Demolition Works
= Demolish end dispose of existing pier deck slab, beams and pile caps

4. Pier No 2 (Additional 200m L x 40m W)
= Piling Works
= Concrete Works
s Duay Fixtures

5. Pier No. 4 (Additional 200m L x 40m W)
= Piling Works
®» Concrete Works
= Quay Fixtures

6. R.C. Pier at Ship Repair Area (5 Piers)
* Piling Works
* Concrele Works
" Quay Fixtures

7. Pier No. 3 (200m L x 40m W} with Stair Landing
» Piling Works
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* Concrete Works
* Ouay Fixtures
» Continuous Stair Landing

Wharf (430 LM Steel Sheet Pile Quay Wall)
= Piling Works
= Concrete Works

= Rock Works
= Apron Works
® Ouay Fixtures
9. Scawall
» Spawall ot Morthwest Side of the Fish Port (L=806Z.41m)
= Seawall af the Approach Side of the Pier (L=337 42m}
» 430 m length Seawall at Ship Repair Area
10. Wharf in Front of Market Hall No. 1 (L=462 63)
= Piling Works
= Concrete Works
= Hock Works
= (Juay Fixtures
= Apron Works
11. Revetment st Easteide of Ship Repar
12, Reveunent, L=230m
* Supply and place of Armour Rocks
= Supply and place of Core Rocks
= Supply and install of Filter Fabne
13. Undertake soil boring/geotechnical investigations for piers; bwldings and
reclamation anea
Civil Works
| Elevated Road (Flyover) linking NFPC to Harbor Link Segment
2. Demolition Works
= Demolish and Remove Existing Structures at Northwestern side of the
Fish Part
3 Pavement Works at Existing Fish Port Area
= Vehicle Parking Area and Upgrading of Northwestern Tip of Exasting
Fish Port Area
4  Pavement Works at Reclasmed Area

» Service Roads including at Ship Repair Area
= Vehicle Parking Area
= Sidewalk with Roof
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5. Fence and Cates
* Construction of CHB Fence

3. Building Works

Municipal Market Hall No 2

Commercial Market Hall No. 3

Commercial Market Hall No. 4a

PEDA Head Office Building at NFPC (5-Storey Building)
PFDA Staff House

Dormitory

Port Related Office Building

Retal/ Transit Shed (15m x 165m}

. Retail/Transit Shed (15m x 100m & 3-umits)

10, Municipal Market Hall No. 3

11, Municipal Market Hall No. 4

12, Multi-Purpoge Shed/Municipal Market Hall No. 6
13. Public Toilet {2-Units Sm x 10m)

MO R SEah L B LAY e

E. Urlities

1 Upgrading of Existing Faalities
= Sewerage System
»  Solid Waste Transfer Station with Matenal Recovery Facility

2. Al Reclaimed Area
* Weigh Bridge
* Drainage System
= Water Supply
s Sewerage System and Preparation of Performance Specifications of the
Sewage Treatment Plant (STP)
» Electrical Svstem
= Electro-Mechanical
= Mechanical Works

F. [Installation of CCTV and Fiber Opuc
G Other Activities that may be required by PFIA
3.2 SUPPORT DURING CONSTRUCTION

3.3 ENVIRONMENTAL IMPACT ASSESSEMENT STUDY

IV. SCOPE OF THE CONSULTING SERVICES

The Consultant shall review the Feasibility Study in preparation of concepiusl
design and may recommend any modilication or revision on the preliminary design
shown in the smdy. Likewise, the Consulant shall prepare and update the facility
requirements previously established in the Feasibility Study.
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The Consultant, in particular, shall prepare the conceptual architectural and basic
design guided by the following requiremenis:

Climate-change adaptive,
Disaster-resilient,

Sustainable Energy

Integrate social and gender safeguands,
Provision on PWD and Elderly Facilihes

HACCP Compliance

The concept shall include (1) design criterin, site conditions, horizontal and
vertical alignments, sizes, composition of the facilities, outline of specifications, etc. on
which the detailed design is to be prepared; (2) sequence and method of construction

(taking into
construction

consideration the interfacing with the operation and/or on-going
works), and (3) preliminary cost estimates.

4.1 Conceptual/Preliminary Design Stage

A Conduct applicable surveys and investigations which includes, but not limited
ta the following;

1. Topographic/Hydrographic Survey

Establish sufficient number of horizontal and vertical controls to be used
as hasis in determining position and elevation of ground points.

Take significant random shots of ground elevations within the project
aren

» Conduct boundary verification of the project site.
¢ Control ground survey to locate ground points and significant features

of the terrain such as trees, manholes, power poles, roads, rails, creeks,
rivers and other structures which may be needed in the preparation of
development plan.

Prepare topowraphic map with 1.0 meter contour interval ai any
appropriate scale, showing horizontal snd wvertical station used,
structures and features identified dbove, recovered monuments and
established benchmarks.

Prepare cross-secsion survey along waterway, if any, for a maximum of
| km. at every 20-meter interval, if any. The width of cross section shall
be measured from the centerline of waterway and shall be extended 20
meters beyond each bank

Conduct hydrographic survey in areas that are submerged in bodies of
water to measure the depth and bottom configuration.

2, Soil Test of On-shore/Off-shore Areas ((eotechnical Inveshigation)

Conduct soil and material study onshore and offshore in order to verify
subsurface soil data.

Perform field testing, soil sampling and laboratory testing

Conduct sub-surface soil investigation.
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D.

B

5. Coastal Stedy — To understand coastal weathenng process, particularty
wave action, sediment movement and weather, as to how it can affect the
proposed port development,

Establishment of the general size and scope of the project including its
location/layout of the proposed site;

Preparation of the preliminary architectural and engineering design, plans,
layouts, outline specifications, perspective drawings anid scale model;

Preparation of preliminary cost cstimates, cconomic and financial analysis for

budgetary purposes,

Preparation of preliminary design reports with specific recommendations,
prior to detailed architectural and engineering design

4.2 Detailed Architeciural and Engineering Design Stage

Based on the review and comments by the PFDA Representative on the

conceptual/basic design, the Consultant shall prepare and submit the Final
architectural and detailed design, specifications, quantity take-off, detailed cost
estimates {approved budget for contract) of the proposed project, construction
program including temporary works, construction method and construction
schedule

The Consuliamt shall provide the services of professional engincers,

architects and other technical/support staff who shall perform, among others, the
services described hereunder based from the approved preliminary schematic
design and outling specifications;

A,

Preparation of detailed design analysis, calculations, plans specifications and
cosl estimates of work required for the architechural, strucmural, electrical,
plumbing/sanitary, mechanical and other service-connected cquipment and
facilities,

Preparation of complete sets of all construction drawings, specifications,
general conditions and nther necessary tender documents for bidding purposes
shall be in accordance with the revised IRR of RA 9184;

Secure the required clearances/permits from concemed government and
private offices with respect to the construction/implementation of the project,

Assistance in the bidding process and evaluation of bids and;

Other services which may be deemed necessary prior to the construction of the
project.




4.3 Preparation of Bid Documents

4.4

4.6

A Preparation of Draft Bid Documents

The Consultant shall preparc and submit Diraft Bid Documents whick
include but not limited to the following, for review and approval ol PFDA:

- Eligibility, Technical and Financial Bid Document
- Instruction to Bidders

- Conditions of Contract

= Bid Drawings

- Technical Specifications

- Bill of Quantines

B. Preparation of Final Bid Documents

The Consultant shall prepare and submit Final Rid Documents for scopes
of work containing the duly signed plans, design, drawangs and specifications
of each respective professional discipling, incorporating the comments of
PFDA on the Drafi Bid Documents

Assistance in the Bidding

The Consultant shall assist the Executing Agency in bidding for the construction
contract 5o 45 to ensure compliance with the procurement law (RA 9184) and its
Implementing Rules and Regulations (TIRR), The Consultant shall exccuic the
following tasks

A. Provide professional advice to the Bids and Awards Committee (BAC) during
Pre-procurement Confercnce;

B. Assist the BAC in holding a pre-bid conference(s) and in preparing reply to
questionnaines submitted by the bidders;

. Assist (or its Technical Working Group) in the cvaluation of the eligibility,
technical and financial bid/documents submitted by the applicants, and

D Assist the BAC (or its Technical Working Groups) in the conduct of Post
Chialification process.

Support Services During Construction of the Project

Provide on-call services during the meeting with the PFDA, bidding process and
construction phase of the Project, answer queries‘clarifications and provide
technical assistance in the modification of the design that may anse during the
construction of the project.

Environmenial Impact Assessment Study

The scope of work for the consultancy services shall cover the following
principal items:
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A.  Preparation of Project Description

B. Initiate scoping meeting with DENR-NCR/CO in order to establish the
range of actions to be undertaken, alternatives and impacts to be
sxamined;

C. Gather basic information requirements in the preparation of the EIS
such as project related information, environmental setting and receiving
environment and socig-economic information,

D. Description of Environmental Effects;

E. Studyofthe Critical Environmental Conditions [Physical, Social, Economle
and Ecological Environment) that the project/establishment may have
impacted on and assessmenl of the current situation of these
environment conditions;

F. Review of environmental performance of the Project/ Establishment to
assess degree of compliance with DENR Standards and regulations to
include review of environmental self-monitoring reports if any or, if such
is not being carried out, determine the appropriate mechanisms to
measure environmental performance;

;. ldentification and assessment of impacts by either any or combination of
the following:;

1. Applying objective judgment of the magnitude based or gqualitative
description

2. Quantifying Impacis

3. Attaching economic or economic values on the Impacts

H. Risk Analysis/Assessment focusing on the social, environmental and
institutional risks:

. Preparation of an Environmental Management/Monitoring Plan{EMF)
which will include, among others the following:

Environmental Monitoring Plan

Social Development Plan

Institutional Plan

Contingency Plan /Emergency Response Plan

Solid Waste Management Plan/Water and Alr Quality Management
Plan

A, Traffic Management Plan

7. Flood Control and Sewarage Management Plan

B. Climate Change impact

o ] ! =

. Submission of EPRMP Report, Application for ECC at DENR and the
Satisfaction of all Environment Management HBureau’s requirements for
ECC issuance
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K. Technical Services during EPRMP Review by DENR including attendance
and participation in review meetings and preparatiocn of additional
information required by the Review Committee

L. Assistance in the Implementation of the Environmental Management and
Maonitoring Plan

The EFRMF Report will be divided into sections, as follows:

Executive Summary

Main Report:

1.

2.

Project Information

Description of the ELA/EPRMP Process
a. TOR of Study

b. EPRMP Preparation I'eam
c. Study Schedule

d. Study Ared

e. Methodology Employed

[. Public Participation, if any

. Project Description

a. Basic Project Background /Information

b. Project Rationale

¢. Project Site/Location and Site Considerations

d. Project Components/Phases /Activities

e Materials/Manpower/Utilities Requirements & Costs

f. Waste Generation and Existing Treatment/Management Systems
g Comparison of Old and New Projects

. Baseline Environmental Conditions for Critical Envirenmental

Parameters, Impact Assessment & Mitigation/Enhancement Measures
a. Land Environment

b. AirfNose

. Water Environment

d. People/Socio-Economic Environment

5. Environmental Performance Based on Previously Implemented EMP

a. Mitigation /Enhancement Plan

b. Environmental Monitoring Plan

t. IEC and Community Assistance Program

d. Solid Waste Managemenl Plan

e. Traffic Management Plan

f. Flood Control and Sewerage Management Plan

g Environmental Risk Management/Emergency Response Program
h. Institnticnal Plan

l. Abandonment/Rehabilitation Plan
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6. Risk Assessment and Environmental Risk Categorization

7. Environment Management Plan for Additional Project Components/
Facilities

Annexes

Commitments or Agreements
Accountability Statement of Preparers
Pholo Documentation

Froject Design Information
Environmental Data/Information

The information contained in the EPRMP will serve as basis [or the
analysis of the environmental soundness of the RFEPPGCE. The contents
will likewise serve as the basis for the PFDA to evaluate the
consequences of project Implementation and will provide a basls for
arriving at an informed decision on malters related to environmental

clearances and regulatory permitting decisions, most importantly the
issuance of an ECC.

M. Preparation of the Final Environmental Impact Assessment Report

Upon completion of the review of the Diafl EIA Report by PFDA and
DENR-EME, the Consultant shall finalize the EIA Report taking into
comsideration the comments made prior to submission 1o DENR-EMB for
final review/approval and subsequent issuance of ECC The Consultant shall
asgist the PFDA in the process of securing the ECC for the project.

M. Technical and Lisison ServicesRegulatory Support

|, The Consultant shall provide technical and liaison services with DENR-
EMB during the conduct of ELA process, specifically during scoping and
review, and facilitate the issuance of ECC

2 The Consultant shall likewise shoulder the cost for the submission of
E1A Repont 1o the DENR-EMB as well as the EIA Review Sopport Fund
which include the payment for the filing/application and issuance of the
BECC, among others.

Details of the above processes should be based on the above-mentioned DENR
EMR Memorandum Circulars No. 200 1-005 and No. 2014-003.
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Y.

FIRM AND KEY STAFF

To effectively carry out the tasks for the consulting services, the consultancy firm
should have gained experience within the lagt ten (10) vears in the conduct of Detailed
Engineering Design and in the preparation of Environmental Impact Assessment (EIA)
Study on Ports and Harbors or related projects. Further, the firm must be 150 %001-
2015 certified and should be able to held key professional personnel with adequate
educational and technical background, experience and capability in the felds of port
planning, engineenng, economics, finance and management.

Any changes or replacements of assigned personnel shall be subject to PFDA
review and approval.

It is expecied that all key personnel, as proposed, should be available for the
duration of the study, especially durning kick-off meeting, presentation of reports and
anytime whenever their presence is essential in the discharge of their duties

5.1 Qualification of Key Stafl for DED

A Project Manager/Port Engineer preferably a Civil Engineer or Architecl,
with related post-gradugte studies and with at least fifieen (135) years of
professional experience in planning and development of ports and harbors and
other related projects. He shall be responsible for the overall conduct of the
design. He shall be assigned full-time from commencement until completion
of the project

H. Deputy Project Manager must be a registered Civil Engineer, preferably with
related post-graduate studies and with at least ten (10) years of professignal
experience in planning and development of ports and harbor and other related
projects. He shall be assisting the Project Manager in supervising all the
activities of the project

C. Project Coordinator must be a registered Civil Engineer or Architect with at
least 10 vears experience as project coordinator, Coordinates the schedule,
budget and issues and risks of the project and makes sure that the project 1s
well orgenized and that it runs smoothly.

D. Sr. Civil Englm:l:r must be a registered Civil Engineer with at least 10 years
experience in port  planning,  design  andfor  construction
supervision/management. He shall be responsible in assisting the Project
Manager in supervising all the activities of the Project

E. Sr. Architect must he a remstered Architect with at least ten (10) years
experience in architectural design for ports and harbor and other related
facilities/projects.

F. Port Planner/Navigation Specialist must be a registered Civil Engineer or
Architect (preferably with Master’s Degree in Coastal Engineering), practiced
at least ten (10) years in profession and attended adequate Irainings, wilh
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experience in ports and harbor, and shall have a wrack record as port planner of
at least thres (3} government-funded projects

Sr. Highway Engineer must bo a registered Civil Engineer (preferably with
Master's Degree in Highway Engincering) with at least 10 years experience in
hiphways/road and bridges. Oversee the design and details of highways/roads
and brndges/flyover.

Sr. Structural Engineer must be a registered Civil Engineer (with Master s
Degree in Structural Engineering), practiced at least ten (10} vears in
profession and attended adequate traiming, with experience in structural
engineering design for ports and harbor, and shall have a track record as a
Structural Engineer of at least three (3} govemment-funded projects.

Sr. Professional Elecirical Engineer must be a Registered Professional
Engineer with at least 10 years experience in planning engineering design
and/or installation supervision of electrical systems for vertical structures as
well as power supply/distribution systems and telecommunication systems,

Sr. Mechanical Engineer must be a registered Professional Mechanical
Engineer with at least ten (10) years of demonstrated expenence in planmung,
engineering design, and/or installation supervision of refgeration facilities
with knowledge in HVAC-R and fire protection and emergent aliernative
energy efficient HVAC-R technologies

Sr. Geodetic Engineer must be a registered Geodetic Engineer, practiced at
least ten {10) years in profession and attended adequate training, with
experience in the conduct of surveys for ports and harbor projects, and shall
have a track record as GE of at least three (3) government-funded projects.

Sr. Geotechnical Engineer must be a registered Civil Engineer with at least
11} vears expenience in soil testing and analysis.

Sr. Sanitary Engineer must be a registered Sanitary engineer with at least 10
years experience in planning, engineering design of water, sewage and wasie
water treatment systems and other public health services.,

Sr. Electronics and Communications Engineer must be a registered
Electronics and Communications Engineer, practiced at least ten (10) years in
pridession and attended adequate trainings.

Sr. Environmental Planmer must be a registered Civil Engineer or Architect
{preferably with Master's Degree in Coastal Engingering), practiced ar least
ten { 10} years in profession and attended adequate trainings, with experience
in ports and harbor, and shall have a track record as port planner of at least
three (3) government-funded projects.

Sr. Quanfity/Cost Engineer must be a registered Civil Engineer or other
engneering degree, preferably with related post-graduate studies, practiced al
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least ten (10) years in profession and attended adequate trining, with
expenence in ports and harbor projects.

Sr. Document Specialist/Specification Engineer must be a registered Civil
Engineer or Architect, with at least five (5) years of demonstrated expenence
in preparation of bidding documents for related projects and should have &
sugeessiul irack record as document specialist for at least 10 projects

Preliminary Design Stage S
KEY STAFF NO. OF STAFF |

PROFESSIONAL STAFF |
Project Manager L
| Deputy Project Manager 1
Project Caordinator 1
Senier Civil Engineer 1
Senior Architecl 4
Port Planner /Navigation Specialist 1
Senior Highway Engineer 1
Senlor Structural Engineer 5
4
3
2
1
2
1

Senior Prof. Elrctricnt Engineer
Seni lor Mechar nJ{:al Engineer.

Senlor Geotechnical Engineer |
Senlor Sanitary Engineer
Senior Electronics & Cemmunication
Engineer
S& nior Quan ll.l.]l'j'[.ﬂﬂt .‘:'.ngmae r 3
Senior Environmental Planner 1
Senior Ducumentﬁpenﬁ cation Specialist 2
| SUPPORT ENGINEER .
Architect 10
Structaral fCivil Engineer 12
| Electrical Engineer 6
Mechanical Englueer .
Gieadetic Engineer 2
e b 5
%

| Electronics & Communications Engineer
| Sanitary Engineer
(:eatechnical Engineer
(uantity /Cost Engineer
SUPPORT STAFF
“Administrative (HTicer 4
CADD Operator /Draftsman 12
Data Encoder /Clerk 4
2
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Detailed Architectural and Engineering Design
KEY STAFF NO. OF STAFF

' PROFESSIONAL STAFF
_Project Manager

Deputy Project Manager

Project Coordinator

Senior Civil Engineer
| Senior Architect

Pert | Port Planner /Navigation Specialist
SE! nior Highway Engineer
' Senior Structural Engineer
Senior Prof. Electrical Engineer !
Senior Mechanical Engineer, |
| Senor ( - Geodetle Engineer |
| Senior Geotechnical Engineer
| Senior Sanitary Engineer
Senlor Electronics & Communication
Engineer -
senlor Quantity fLost Engineer |
Sanmr Environmental Pla m:rer [

e [ N L e o o e

i

P | =t A

SHF‘PHHT ENGINEER
_Architect
‘il:rumraiﬂ:wj[ Engmeer |

—
=

g_T'n'IEl:hamml Engineer
| Geodetic Engineer

| Electronics & Communications Engineer
Sanitary Engineer

Geotechnical Engineer

Quantity /Cost Engineer

| SUPPORT STAFF

| Administrative Officer - 4
CADD Operator /Draftsman 12
Dala Encoder/Clerk

Utility /Messenger

m.mmwm-hmh"
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The other key consultant staff shall be qualified engineers in the feld
relevant 1o the position, who have at least 5 vears expenence in planming and
design. ANl key consultant personnel must have a valid license from the
Professional Regulation Commission (PRC).

Likewise, the consultant shall provide technical and administrative
stafl as may be required. The technical support stalf shall be composed of
Support/Junior Engineers in various disciples and Draftsmen/CAD
Operator to complete the consultancy services.




ERMS OF REFERENCE

The PFDA Technical Team shall lead, oversee and supervise the
Consultant’s day- to-day activities,

2.2 Support Services During Construction of the Projecl

KEY STAFF
PROFESSIONAL STAFF*
P t‘ﬁj-!:;:t Manager
Project Coordinator
Senlor Architect |
| Senlor Civil Engineer i

senior Structural Enginecr :
Senior Electrical Engineer

Senior Mechanical Engineer

Senior Sanitary Engineer

Senlor Quality Assurance/Quality Control

Engineer

Senlor Cost/Quantity Engineer

Senior Electronics & Communications
Engineer
SUPPORT STAFF
| Administrative Officer
CADD Operator /Draftsman
Data Encoder/Clerk

itity /Messenger ik
*Should have at least 10 years experience In Construction

Management and Supervision

r-'ﬂ_q_fsmﬂ
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5.3 Qualification and Specific Task of Experts for EIA Study

The following are the key experts required and the corresponding
major activities which they will undertake, among others:

Expert Qualifications
A. Project Team Leader

The Project Team Leader must have at least a Bachelor’s Degree
(preferably Master’s Degree] in Environmental Sclence or its equivalent,
with at least 10 years of professional experience in EIA. He/sheshall be a
registered EIA preparer.
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E.

(.

Geologist

The Geologlist must have at least a Bachelor's Degree (preferably Master's
Degree and Registered EIA Preparer] in Geology or equivalent, with at
least 5 years of professional experience in geclogic investigation. He fshe
must be a licensed Geologist

Terrestrial Ecologist

The Terrestrial Ecologist must have at least a Bachelor's Degree
(preferably Master's Degree and Registered EIA Preparer) in
Environmental Science /Forestry /Biology or Its equivalent, with at least 5
years of professional experience in flora and fauna studies. He /she must
hawve at least 2 years of professional experience in EIA preparation.

Hydrologist /Hyd Lo

'The Hydrologist /Hydrogeologist muost have at least a Bachelor's Degree
(preferably Master's Degree] in Civil Engineering or its equivalent, with
at least 5 years professional experience in the fleld of water rezources
assessmenL He/fche must have atleast 2 years professional experience in
EIA preparation.

Oceanographer

The Oceanographer must have at least a Bachelor’s Degree (preferably
Master’s Degree) in Marine Science/Environmental Science or its
equivalent, with at least 5 years of professional experience in the field of
oceanography, He/she musi have at least 2 years of professional
experience in the EIA preparation.

Water Ouality Specialist

The Water Quality Specialist must have at least a Bachelor's Degree
(preferably Master’s Degree and Registered ElA Preparer] In
Environmental Science /Chemical Engineering or its equivalent, with at
least 5 vears of professional experience in the field of water guality

assessment. He/she must have at least 5 years of professional experience
in ELA preparation.

Freshwater Ecologist

The Freshwater Ecologist must have at least a Bachelor's Degree
[preferahly Master's Degree) in Biology or its equivalent, with at least §
yvears of professional experience in the field of freshwater biota
assessment of benthos, plankten and fish. He/she must have at least 5
years of professional experience in EIA preparation.
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H.

Marine Ecologist

The Marine Ecologist must have at least a Bachelor's Degree (preferably
Master's Degree) in Biology/Marine Science /Environmental Science or its
equivalent, with at least 10 years of professional experience in the flald of
marine biola assessment [mangroves, fishers, benthos, plankton, coral
reefs, algae, secaweeds, sea grasses). He/she must have at least 2 years of
professional experience in EIA preparation.

Air Quality Specialist

The Air Quality Speclalist must have at least a Bachelor's Degree
[preferably Master's Degree and  Registered ELA  Preparer) in
Environmental Science/Chemical Engineering or its equivalent, with at
least 5 years of professional experlence in the field of air quality
assessment. He/she must have at least 5 years of professional experience
in ElA preparation.

Sociologist

The Sociologist must have at least a Bachelor's Degree [preferably
Master's Degree and Registered EIA Preparer) in  Social
acience /Development Studies/Environmental Science or its equivalent,
with at least 5 years ol professional experience in sodo-economic
assessment, conduct stakeholder's meetings/public consultations and
social surveys. He/she muost have at least 5 years of professional
experience in EIA preparation.

Environmental Risk Assessment (ERA) Specialist

The Environmental Risk Assessment Specialist must have at least a
Bachelor's Degree (preferzbly Master’s Degree and Registered ElA
Preparer] In Environmental Science /Geology or its equivalent, with at
least 5 years of professional experience in ERA. He/she must have at least
5 years of professional experience in EIA preparation.

Geographic Information System Spectalist

The GIS Specialist must have at least a Bachelor's Degree (preferably
Master’s Degree) in Environmental Science/Forestry or its equivalent,
with at least 5 years of professional experience in GIS mapping. He/she
must have at least 2 years of professional experience in EIA preparation,
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M. Traffic Impact Specialist

The Traffic Impact Specialist must have at least a Bachelor's Degree in
Civil Engineering or its equivalent course with specialization or
experience in traffic impact analysis for at least 5 years. He/she must ba
equipped with tralfic/transport modeling software.

Specific Tasks
A, Project Team Leader

1.

S

To attend and be present in the scoping session/consultative meeting
with the DENR in the needed expertise/field and suggest and
establish the range of actions to be undertaken, alternatives and
impacte to he examined.

To gather primary and secondary data necessary In the preparation
of the E1A Study.

To tdentfy and assess the different environmental impacts and their
degree of significance at various stage of development,

To prepare EIA Study and other reports required by DENR/PFDA

To assist the PFDA in securing the ECC and compliance to its
requirements. To assist the PFDA in securing the RDC - NCR
endorsement of the RFPPGCR

B. Geologist

¥

2

Undertake review of relevant geologic reports from other agencies
(e, MGE, PHILVOC, ete]

Conduct the necessary geologic studies to determine the
characteristics of the soils, rock materials and substrate that are
significant in determining the potential impacts of the project to the
geclogy of the area as well as the impacts of the existing geology to
the proposed project;

Determine potential geologic hazards of the arca of the proposed
project. These include but not limited to the fellowing items:

= Change/inconsistency in land use

Encroachment in Environmentally Critical Areas

Possible tenurial /land issue

Change in land form/ftopography fterrain/slope

Change in sub-surface funderground geomorphology
Inducement of subsidence, liquefaction, landslides, mud/debris
flow, etc.

= Soil erosion/loss of topsoil foverburden

Recommend appropriate mitigating measures o minimizefavoid
patential impacts of the proposed project to geology;
Undertake other task factivitics assigned by the Team Leader
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1.

2.

Undertake review of relevant terrestrial flora and fauna reports from
pther agencies (e.g, BMB, Academe, etc.)
Conduct the necessary biodiversity studies as may be required by
EMB. These include but are not limited to the following items:

®*  Vepetation removal and loss of habitat

®* Threat to existing and for loss of important local species;

=  Threat to abundance, frequency and distribution of important

species; and

= Hindrance to wildlife access
Recommend appropriate mitdgating measures to minimize favold
potential iImpacts of the propesed project to terrestrial ecology
Indertake other taskfactivities assigned by the Team Leader

D. Hydrologist/Hydrogeologist

[

&,

Undertake review of relevant hydrologic reports from other agencies;
Collectfupdate and validate hydro-meteorological data within the
project area or it hydrological region using latest avallable record;
Undertake the following areas of concern:

= Change the  drainage morphology /inducement  of

floeding/reduction in stream volumetric flow

= (hange in stream, lake water depth (il applicable)

" Depletion of water resources/competition in water use.
Recommend appropriate mitigating measures to minimize favold
potential Impacts of the proposed project to hydrology fhydrogeology;
Discuss possible impacts of the project on the occurrence of flooding
and vice versa by considering extreme weather conditions and the
PAGASA 20020 and 2050 dimate projections; and
Undertake other tasks/activities assigned by the Team Leader,

E. Oceanographer

1.

2.

Inderaike review of relevant oceanography and bathymetric reports
from other agencies;
Undertake primary data on oceanography and bathymetry of the
project area io describe potential impacts of the proposed project to
the following issues fitems:

= Change/disruption in water circulation pattern, littoral current,
and coastal erosion and disposition
Change in bathymelry
Measurement of water currents
Analysis of available proximate tides data
Hydrodynamic modeling
Particle dispersion modeling and map
[dentification of storm surge hazard, exposure, valnerabillty, etc,
Preparation of risk maps
Impacts of climate change to the project and vice versa

= & & =u
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4.

5.

. Build a hydrodynamic model based on the measured bathymetry and

currents and tidal analysis and then validate the model (if deemed
required by the EMR)

Recommend appropriate mitigating measures to minimize favoid
potential impacts of the proposed projectto hydrology /hydrogeclogy;
Undertake other tasks factivities azsigned by the Team Leader.

F. Water Quality Specialist

.

.

. Gather available secondary data on water quality of the project area;

Establish water quality sampling statons for marine, stream and
groundwater and conduct water quality sampling of significant
paramelers;
Describe the existing condition of the water hodies that will be
affected by the proposed project;
Identily and assess potential project impacts in terms of:

*  [egradation of groundwater guality

= Degradation of surface water quality

= Degradation of coastal/marine water quality

= Effect of siltation to stream and coastal/marine waters.
Recommend appropriate mitigating measures to minimize favoid
potential impacts of the proposed project to water quality;
Undertake other Lasks factivities assigned by the Team Leader,

G Freshwater Ecologist

1

2.

1.
2

Gather available secondary data on freshwater ecology of the project
drea;
Establish agualic biota sampling stations along streams and assess the
potendal impacts of the proposed project in terms of the fallowing;
® Threat to existence and for loss of Important local species and
hahitat
= Threat to abundance, frequency and distribution of freshwator
species.
Provide summary of endemicity/conservation status ol aguatic
organisms found;
ldentify the abundance of ecologically and economically Impartant
species (fishes, benthos, planktons) and identify presence of pollution
indicator species:
Recommend appropriate mitigating measures to minimize favoid
potential impacts of the proposed project to freshwater ecology;
Undertake other tasks factivitles assigned by the Team Leader.

Eca
Gather available secondary data on marine ecology of the project area;

Establish marine sampling stations and assess the polential impacts
of the proposed project in terms of the following:
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9,

"  Threal to existence and/or loss of important local species and
hahitat
= Threat to abundance, frequency and distribution of marine
species

Conduct marine ecology survey using acceplable protocols and
method which may include quadrat, transect, line intercept, spot dive,
manta tow, marine resource characterization (e.g. municipal and
commercial fisheries data) for basaline gathering;

Provide summary of endemicityfronservation status of aquatic
prganisms found;

Identify the abundance/densities/distribution of ecologically and
economically important species ([mangroves, fishes, benthos,
planktons, coral reefs, algae, seaweeds, sea grasses) as may be
requlred by EMB;

Identify presence of pollution indicator species;

Conduct fisherfolk survey regarding species of fish caught within the
projecl area;

Conduct study on historical occurrences of red-tide, fish kill or any
related event;

Recommend appropriate mitigating measures to minimize favolid
potential impact of the proposed project to marine ecology;

10. Undertake other tasks factivities assigned by the Team Leader.

Air Quality Specialist

p

Gather available secondary data on meteorology and climatology of
the project area. These may include, but not limited to monthly
average rainfall and temperature of the area, climatological
normal fextremes, wind rose diagrams and frequency of troplcal
cyclones;

Establish air quality and noise sampling stations and conduct air
quality sampling of significant parameters;

Identify and ascess project impact in terms of change in the local
micro-climate change. Also, discuss efforts of climate changs using
PAGASA medium to long term projections;

As may be required by EMB, estimale projected greenhouse gases
[GHG) [ie., carbon dioxide, nitrous oxide] using IPCC
(Intergovernmental Panel on Climate Change) guidelines; include
mitigation and /or sequestration for both construction and operation
phases;

Recommend appropriate mitgaling measures Lo minimlbze favoid
potential impacts of the proposed project to air quality and noise
generation:

Undertake other tasks factivities assigned by the Team Leader.
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|. Sociologist

L

2,

10.

1l

12,

Gather available secondary data on demography and socio-economic
informaticn;

Identify and assess project impacts on demography of affected
communities.  Use assessment in the formulation of Social
Development Plan/Information, Educstion and Communication [IEC)
activities;

Conduct Focus Group Discussion [ FGDY), Key Informant Interview (K11}
and facilitate Public Consultation /Stakeholders’ Meetings:

Assess availability of alternative public access and housing options for
displaced settlers;

ldentify and assess project impact due to in-migration patterns
including proliferation of informal settiers;

ldentily and assess project impact in terms of Culture/Lifestyle that
may be affected and for intraduced;

Identify and assess project Impact in terms of threats to delivery of
basic services including potential for resource compelition in the area
including effects of in-migration;

ldentify and assess specific threats to public health and safety due to
project impacts;

. Identify and assess local benefits of the project in terms of

enhancement of employment and livelihood opportunities, increase
business opportunities and assoclated economic activitles and
revenue generation;

Identify and assess project impact on the traffic situation in the area
including congestion based on existing capacity of road system;
Recommend appropriate mitigating measures to minimize favoid
potential impacts of the proposed project to the community;
Undertake other tasks factivities assigned by the Team Leader.

K Envircnmental Risk Assessment (ERA) Specialist

1.

2,
3

ldentify conditions, events and circumstances which could be
significant in bringing about identified safety risks;
Describe and assess possible accident scenarios;

. Assess whether the project location s projected to have extreme

climate events for 2020 andfor 2050 that could contribute to the
triggering identified scenarios;

Describe potential hazards, both immediate (acute effects] and
delayed [chronic effects] for man and the environment posed by the
release of toxic substances, as applicable;

Recommend appropriate measures to minimize /avoid both safety and
physical risks brought about by the proposed project and other
hazards.
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L. Geographic Information System (G1S) Specialist

1.

2.

3.

4,

Collect available secondary datafmaps (e.g, GIS data) from
government offices fagencies, academe and PFDA;

Prepare all necessary maps and provide GIS-based information for the
conduct of all environmental and social studies reguired in the E14;
Conduct ground-trothing of collected data and perform the necessary
updating and adjustments of GIS-based information;

Undertake other tasks /activities assigned by the Team Leader.

M. Traffic Impact Specialist

1.

;e

Collect, review and update existing avallable traffic data from
government offices fagencies, academe and other related studies and
plans which has relevance to the project.

Conduct a network of traffic analysis and simulation covering the
corridors and intersections (land and sea) relevant ta the projectarea;
Additional traffic surveys as required shall be conducted or available
traffic data shall be updated il these are not covered in the previous
studies;

Establish traffic projections based on demographic characteristies,
regional production by seclor, regional economic development
forecasts and local resource base;

Conduct traffic impact analysis; and

Recommend appropriate measures to minimize/favoid impacts of the
proposed project to existing traffic condition.

EIA Study Preparation
KEY STAFF NO. OF STAFF
PROFESSIONAL STAFF

-

Project Team Leader
Geologist

Terrestrial Ecologist
Hydrologist/Hydrogeologist
Uceanographer

Water Quality Specialist
Freshwater Ecologist

:M:HHFH-l

_ Alr Quality Specialist

Sociologist ==

Fnvironmental Risk Assessment Specialist |

Geographic Information System Specialist

Traflic Impact Specialist

SUPPURT STAFF |
Administrative Officer |

Environmental Assistant

Data Encoder/Clerk
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VI. TERMS OF THE CONSULTING SERVICES

A, Commencement of the Services

The Consultant shall commence the Services within seven (7) days after

the receipt of Notice to Proceed issued and sent by the Procuring Entity to the
Consultant

B. Pencd of the Consultancy Services

The preparation of Detziled Engincering Design (DED) shall be done in &
wtal of tea (10) months, two (2) months for the preparstion of
preliminary/conceptual design stage and eight (8) months for the
architectural and detailed engineering design stage.

The preparation of Environmental Impact Assessment (EIA} Study shall be
done 1n six (&) months including the 1ssuance of ECC from the DENR-EME.

Consaltancy Services during the construction period shall be uniil the
completion and final acceptance of the project

C. Assistance in Bidding

The Consultant chall azeist the PFDA Bide and Awards Committes

{BAL) in bidding for the construction contract sv as to ensure compliance
with the procurement law [R.A. 9184 and Its Implementing Rules and
Regulations {IRR). The Consultant shall execute the following tasks:

1.

2.

Provide professional advice to the Bids and Awards Committee (BAC)
during Pre-procurement Confersnce;

Assist the BAC in holding Pre-bid Conference /s and in preparing reply
to questionnaires submitted by the bidders;

. Assist [or its Technical Working Group) in the evaluation of the

eligibility, technical and financial bid/documents submitted by the
applicants; and

- Assist the BAC (or its Technical Working Group) in the conduct of Post-

Qualification process.

VIL. SUBMISSION OF REFPORTS

Submit officially the architectural and engineening design, plans, estimates, hid
documents and other reporis in compliance with the terms and conditions of the
contract to be entered into by the PFDA and the Consultant, with due regard 1o
timeliness of submissions and completeness in form and substance, If found
incomplete in form and substance, it shall not be accepted and 15 considered as non-
submission, thus if it incurs delay, a corresponding penalty shall be imposed.
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7.1 Detailed Engineering Design

A,

(.

Drraft Preliminary Design Report

Five (5) hard copies and two (2) electronic copies (traceable format, if
applicable) to be submitted within 45 calendar days from NTP.

Final Prelimmary Design Report

Seven (7)) bard copies and two (2) deetronic copies (traceable format,
it applicable) to be submtted within fiftcen (15} calendar days after
completion of review of the Draft Preliminary Design Report, incorporating
comments and agreements reached based on the review by PFDA on
submitted draft

Drraft Detwiled Design Report

Five (5) hard copies and two (2) electronic copics (traceable format, if
applicable) to be submitted within 30 calendar days after approval of Final
Preliminary Design Repont,

Final Detailed Design Report

Seven (7} hard copies and two (2) electronic copies (traceable format,
if applicable) to be submitted within 20 calendar davs after completion of
review of the Dmil Detailed Design Report, incorporating comments and
agreements reached based on the review by PFDA on submitted draft

Diraft Bid Documents

Five {5) hard copies and two (2) electronic copies (treceable format, if
applizable) to be submitied atter 30 calendar days afier approval of the Final
Dretailed Design Report

Final Bid Drocuments

Seven (7) hard copies and two (2) electronic copies (traceable formar,
il applicable) to be submitted within 20 calendar days after completion of
review of the Drafl Bid Documents, incorporating comments and agreements
reached based on the review by PFDA on submitted draft.

Assistance in Bidding

|, Bvaluation Reporl 5 copies within seven (7) calendar days after the
opening of the Technical and Financial Bid Proposal
2, Post Qualification Report. 5 copies within seven (7) calendar days upon
confirmation/ approval by the BAC of the Lowest Calculated Bid
. Bid Evaluation Report:Scopies within three (3) calendar days alter
completing post qualification process.

e
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7.2 Environmental Impact Assessment (E1A) Study
A Inception Report

Five (5) hard copies and two (2) electronic copies 1 be submited
within 60 calendar days from NTF, which should contain, but not limited to,
background information, study approach and methodology, project
organization and work plan.

B. Progress Repori

Five (5) hard copies and two (2) electronic copies 1© be submiited
within 120 calendar days from NTP, which should contain the result of
scoping sactivities and baseline characterization of eritical components of the
project area, impact identification and prediction, impact mitigation,
formulation of Environmental Management and Monitoring Plan with
corresponding cost estimates and institutional support commitment, among
others.

C. Draft EIA Repont

Seven (7) hard copies and two (2) electronic copies o be submitied
within 150 calendar days From receipt of the NTP.

The Consultant shall prepare and submit the Drall Environmental
Impact Assessment Report in accordance with the guidelines of the DENR-
EMB for review of the PFTDA prior to submission fo DENR-EMB for its
screening and review. I shall include, but not limited to the following:

= EIS Executive Surmmary

=  Project Description

= Matric of the scoping, agreement identifying critical issues and
concerns, as validated by the EME

* Baseline environmental condiions focusing on the sectors (land
resources ) most significantly alTected by the proposed action

®*  Impact Assessment focused on sigmificant environmental impacts {in
relation to project construction/commissioning, operation  and
decommissioning), taking into sccount cumulative impacts

* Incorporate Digaster Risk Reduction (DRR) and Climate Change
Adaptation {CCA) in the preparation of EIA

* Legal Assessment on conversion of (agriculural/commercial, etc )
land:
Land Acquisition and Resettlement Plan Framework (LARPF)

=  Socio-political and  Fconomic Componemt  (socio-economic
condifions at the primary and secondary impact areas and how the
proposed project, and in the face of opposition, recommend measures
how this could be resolved amicably), that includes collation and
evaluation of secondary socic-economic data, perception survey, and
Focused Group Discussion (FGDY) and Key Information Interviews
(KT}
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*  Enpvironmental Risk Assessment, if determined by EMB as necessary
during scoping
*  Environmental Management Program/Plan, among others.

D. Final EIA Report

Ten (10) hard copies and two (2) electronic copies to be submitted
within |65 calendar days after completion of review of the DENR-EMB and
finalization of EIA Reporl, incorporating comments and agreements on
submitted draft ELA Report.

E. The application and issuance of the ECC by the DENR-EMB is expected 30
calendar days upon completion and submission of the Final EIA Repon

VIII. PAYMENT SCHEDITLE

The payment of the Consultant’s fec shall be made as follows;
A. Detiled Engineering Design

Advance pavment of fifteen percent (15%) of the contract amount to
cover the cost of mobilization upon submission to and acceptance by the PFIDA
of and irrevocable standby letter of credit of equivalent value from a reputable
commercial bank, 2 bank puarantee or a surety bond callable upon demand,
issucd by a duly hieensed surety or insurance company and confirmed by PFDA,
The advance payment shall be repaid by the Consultant by deducting from
milesione payments such sum as agreed upon during the contract negotialions
until fully repaid within the duration of the Contract.

The Consultant will be paid bazed on sceomplishments and upon
presentation of the following documents;

Accomplishment Repoit

Certificate of Acceptance

Billing/Claim of Payment

Attendance Sheet certilied by the Project Manager
Receipts for retmbursable items

o et B e

All pavments will be subject to the usual government accounting and
auditing rules and repulations. The Consultant is expected o be familiar with
the Government Accounting and Auditing Manual (GAAM),
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IX,

FACILITIES/DOCUMENTS TO BE PROVIDED BY THE PFDA

The PFDA shall allow the Consultant access to its relevant offices and
depariments and full cooperation in the discussion and collection of data and

information related to the Services.

Prepared by:
o
Du{::.r M. Macabata Eduardo . Manalo
Engincer L1 Engineer IV
Submitted by
Igse muander r_'.m: M. Eltﬁg’}
OIC, PP OIC, Asst Port Manager, NFPC
Recommending Approval
A o
Danilo A. Axalan Miguel B. Lamberte, J1.
OIC, Technical Serviees Dept, Port Manager, NFPC
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SECTION vII
BIDDING FORMS/DRAFT CONTRACT



ELIGIRILITY DOCUMENTS SUBMISSION FORM

[Datef

[Name and address of the Procuring Entity]

Ladies'Gentlemen:

In conncction with your Request for Expression of nterest dated [finsers dare] for
[Title of Prajeci], [Name of Comsultant] hereby expresses interest in participating in the
eligibility and short listing for said Project and submits the attached eligibility documents in
compliance with the Eligibility Documents therefor.

In line with this submission, we certify that:

a)  fName of Consultant] 15 not blacklisicd or barred from bidding by the GoP or
any of its agencies, offices, corporations, LGUs, or avtonomous regional
government, including foreign government/foreign or international financing
institution; and

b)  Each of the documents submitted berewith is an authentic copy of the origmal,
complete, and all statements and information provided therein are true and
cofTect.

We ecknowledge and accept the Procuring Entity’s right to inspect and audit all

records relating o our submission irrespective of whether we are declared eligible and shon
Listed or not.

We further acknowledge that failure to sign this Eligibility Document Submission
Form shall be a ground for our disqualification.

Yours smcerely,

Signahire
Mame and Title of Authorized Signatory
Mame of Consultant
Address




TPF 1. TeECHNICAL PROPOSAL SUBMISSION FORM

[Thate]

[Name and address of the Procuring Eniity]

Ladies/Crentlemen:

We, the undersigned, offer to provide the consulting services for [Tiile of Project] in
accordance with your Bidding Documents dated finser! daref and our Bid, We are herehy
submitting our Bid, which includes this Technical Proposal, and a Financial Proposal sealed
under a separate envelope.

In accordance with ITB Clause 21.1, we confirm that the information contained in the

eligibility documents submitted earlier together with the Expression of Interest remain correct
as of the date of bid submission.

If negotiations are held during the period of bid validity, Le., before finser? date], we
undertake to negotiate on the basis of the proposed staff, Our Bid 15 binding upon ws and
subject to the modifications resulting from contract negotiations.

In accordance with GCC Clause 51, we acknowledge and accept the Procuring
Entity’s right to inspect and audit all records relating to our Bid irrespective of whether we
enter into a contract with the Procuring Entity as a result of this Bid or not.

We understand you are not bound to scoept any Bid received for the selection of a
consultant for the Project,

We acknowledge that failure 1o sign this Technical Proposal Submission Form and the

abovementioned Financial Proposal Submission Form shall be a ground for the rejection of
our Bid

We remain,

Yours sincerely,

Authorized Signature:
Mame and Title of Signatory:
Name of Firm:

Address:



TPF 2. CONSULTANT'S REFERENCES

Relevant Services Carried Out in the Last Five Years
That Best INustrate Qualifications

Using the format below, provide information on each project for which your firm/entity,
ecither individually, as a corporate entity, or as one of the major companies within an
assoctation, was legally contracted.

Priect Mimme: Conntry:

Loeattom within Country Professwonmal  SafT Provided by Your
Firm/Entity{ profilkes).

Pdnmme of Client: M of StafT

Address B of Staff-hontha, Daration of Projoct:

Starl Duie (vionih Y ear) Complaion Date (Month ey | Appros. Value of Serviees: (o Curent
LFsgy;

Mame of Associated Consultants, if any: Pl of Months of Professional Suaff
Prowided by Aszociated Consublans:

inrme of Senios Stall (Pomect DrecorToordmator, Team Leader) Involved and Funcrions Pesformed:

Marrsive Descripiion of Projec

Desenpion of Actual Services Provided by Your Sindt

Consultant’s Name:




TPF 3. COMMENTS AND SUGGESTIONS OF CONSULTANT ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO BE PROVIDED BY
THE PROCURING ENTITY

On the Terms of Reference:

On the data, services, and facilities to be provided by the Procuring Fntity:




TPF 4. DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR
PERFORMING THE PROJECT
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TPF 6. FORMAT OF CURRICULUM VITAE (C'V) FOR PROPOSED PROFESSIONAL
STAFF

Proposed Position:

Name of Firm;

Mame of Staft

Profession:

DPrate of Birth:

Years with Firm/Entity: Mationality,

Membership in Professional Societies:

Detailed Tasks Assigned:

Key Qualifications:

[Cirve an autling af siqff mewber's expertence o iraiing most pertiment fo tavks om profect.  Oescrife degree
of responribilify feld by sl member on relovant previcas: projects aond give dates anid focations.  Lse afiout
half o pape. |

Education:

[Sumprarize coflegewmiversioy and otfer specialized education of staff members, pivieg mames of schools, dites
atfendid, and degvees obfained. Dree ahout sme gqieter of o page. |

Employment Record:

[Starting with presend porilion, st in reverse arder cvery emplowens held s all pesifions beld by stalf
miepifier Stnece grochietion, giving dates, names of emploving organizations, tiles of positions held, amed locatiom
af pratects. For expertence iy lost len vears, alse give fopes of activitier pesformed and client references, wheve
appropiale, Use aboal meo papes. )




Languages:

[For cack langwage, indicate proficiency: excellend, good, fair, or posr in speaking, reading, and wriling. |

Certification:

I, the undersigned, certify that 1o the best of my knowledge and belief, these data comectly
describe me, my qualifications, and my experience.

Commitment:

I also commit to work for the Project in accordance with the time schedule as indicated in the
contract once the firm is awarded the Project,

Dhate
Fhigreanure of staff member aod anthorized represenptive of the flem | D AdonthYear

Full name ot staff member:
Full name of authonzed representative:

SUBSCRIBED AND SWORN to before me this  day of fmomth] [vear] at [place of
execution], Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notanal Practice
(AM. No 02-8-13-SC). Affiant's exhibited to me histher fimsert Hipe of goversunei
ideniification card used], with his'her photograph and signature appearing thercon, with no,

Witness my hand and seal this  day of [month) fyear/.

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public lor nntil

Roll of Attorneys No.

PTR No. |, fame isswed), [place issied]
IBFP No. , fdate issued], fplace issued]
Doc. No.

Page No.

Book No.

Series of .
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TPF 8. ACTIVITY (WORK) SCHEDULE

A. Field Investigation and Study [tems

[ist, Ind, ete. are months from the stort of project. |

Is1 | 2nd | 3ed | 4tk | Sth | 6th | Tih | ®ih | 9 | 1k | 114h | T2A
| Activity (Work)
B. Completion and Submission of Reports
Reports Crate
i fcegitaon Ripord
2 Intcrim Pragross Roport
(i} Firat Sfatus Rueport
] Sepond Sinfua Repan
] Drvait Bugrort
4 Final Report




FPF 1. FINANCIAL PROPOSAL SUBMISSION FORM

[Date]

[Name and address of the Procuring Entity]

Ladies/Gentlemen

We, the undersigned, offer to provide the consulting services for [1irfe of Project] in
accordance with your Bidding Documents dated fimseri daie] and our Bid (Technical and
Financial Proposals). Cur attached Financial Proposal 15 for the sum of [amost i words and
Jiguresf. This amount is exclusive of the local taxes, which we have estimated at Jamouni(s)
i wards cmd figures]

Owur Financial Proposal shall be binding upon us subject to the madifications resulting
from Contract negotiations, up to expiration of the bid validity penod, i.e., [Datef

In accordance with GOC Clause Error! Reference source not found., we
acknowledge and accept the Procuring Entity's right to inspect and audit all records relating
to our Bid irespective of whether we enter into a contract with the Procuring Entity as a
result of this Bid.

We confirm that we have read, understood and accept the contents of the Instructions
o Bidders (ITB), the Bid Data Sheet (BDS), General Conditions of Contract (GCC), Special
Conditions of Contract (5CC), Terms of Reference (TOR), the provisions relating to the
eligibility of Consultant and the applicable guidelines for the procurement rules of the
Funding Source, any and all Bid bulletins issued and other attachments and inclusions
included in the Bidding Documents sent to us.

We understand you are not bound to accept any Bid you receive.

We remain,

Yours sincerely,
Authorized Signature:
Mame and Title of Signatory:
Name of Firm:
Address
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FPF 6. MISCELLANEOQUS EXPENSES

Activity No. Activity Name:

No.  |[Description Unit Quantity | Unit Price | Total
Amount

L. Communication costs between
and

(telephone, telegram, telex)

2 Dirafting, reproduction of
reports

3 Equipment: vehicles,
computers, et

4 Software
Grand Total




OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHILIPPINES )
CITY MUNICIPALITY OF 18.5.

AFFIDAYIT

L, [Name of Affiam], of legal age, [Civil Stams], [Nationality], and residing at [Address
of Affiarir], after having been duly swom in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

ff a sofe proprictorship: | am the sole proprnctor or authorized representative of
[Name of Cenrsultant] with office address at faddress of Consultamt |,

If @ partnership, corporaiion, cooperaiive, or joim vendure: 1am the duly authonzed
and designated representative of [Name of Consuliani] with office address at faddress
of Consultani],

2 Neleot aone, delete the other:

If a sole proprieiorship: As the owner and sole proprietor or suthonzed representative
of [Name of Consultant], 1 have full power and authority to do, execute and perform
any and all acts necessary to participate, submit the bid, and to sign and execute the
ensuing comtract for [Name of the Project] of the [Nome of the Procuring
Entityf [insert “as shown in the attached duly notanzed Special Power of Attornay™
Jor anthorized representoiivef;

If a parinership, corporation, cooperative, or joinl venifure: | am granted full power
and authonty to do, execute and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for [Name of the Project]
of the [Name of the Procuring Entity], accompanied by the duly notarized Special
Power of Attomey, BoardParinership Resolution, or Secretary’s Cenificate,
whichever i applicable;

3. [Name of Consuliant] is not “blacklisted” or barred from bidding by the Government
of the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign povernment/foreign of international financing institution whoss
blacklisting niles have been recogmized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the hidding requirements 15 an
authentic copy of the onginal, complete, and all statements and information provided
therein are true and comect,
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5. [Name of Consultant] 1s authorizing the Head of the Procuring Entity or its duly
authonzed representativeds) to venfy all the documents submitted,

. Nelect one, delete the rexi:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by conganguinity or affinity up to the
third civil degree;

If a poartnership or cooperative: None of the officers and members of [Name of
Hidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

I a corporaiion or joimt venture: None of the officers, directors, and controlling
stockholders of [Name of Consulioni] is related to the Head of the Procunng Entity,
members of the Bids and Awards Committee (BAC), the Techmeal Working Group,
and the BAC Seccretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third cal
degree,

7. [Nome of Consultani] complies with existing labor faws and standards, and

8. [Name of Consuliant] is aware of and has undertaken the following responsibilities as
a Bidder:

g) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

c) Made an estimate of the facilitics available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [Naume of the
Profect]

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation (o any procurement project
or activity.

N WITNESS WHEREOF, I have hereunto set my hand this _ day of | 20 at

. Philippines

[Bidder 's Representative: Authorized Signaiory]



SUBSCRIBED AND SWORN to before me this _ day of fmomth] jyear] at jplace of
execuiion], Philippines. Affiant's isfare personally known to me and was'were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notanal Prachce
(AM. Neo. 02-8-13-5C). Affant/s exhibited to me hisher finverd fpe of governmeni
ideriification card wsedf, with his'her photograph and signature appearing thereon, with no.

Witness my hand and seal this  day of [momthf [fyrear].

NAME OF NOTARY PUBLIC

Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. |, [date ixsned], [place ixsued]
IBP No. _, fdaie issued], [place issued]
Doc. No.

Page No.

Book No.

e

Series of :




Bid-Securing Declaration

(REPUBLIC OF THE PHILIPPINES)
CITY OF ) 8.5

Invitation to Bid /insertf reference number|

To: flnsert name and address of the Procuring Entity|

I'We, the undersigned, declare that:

|

I'We understand that, according to vour conditions, bids must be supponed by a Bid
Security, which may be in the form of & Bid-Securing Declaration

I'We accepi that: (a) Uwe will be automatically disqualified from bidding for any contract
with any procuring entity for a period of two (2) years upon receipt of your Blacklisting
Order; and, (b} l'we will pay the applicable fine provided under Secton 6 of the
Guidelines on the Use of Bid Securing Declaration, within fifteen {(15) days from receipt
of written demand by the procuning entity for the commission of acts resulting to the
enforcement of the bid securing declaration under Sections 23 1{b), 342 40.1 and 69 1,
except 631 (f), of the IRR of RA F184; without prejudice to other legal action the
government may undertake,

I'We understand that this Bid-Secunng Declaration shall cease to be wvalid on the
following circumstances:

2, Upon expiration of the bid validity penod, or any extension thereof pursuant to your
request;

b 1 am/we are declared ineligible or post-disqualified upon receipt of your notice 1o
such effect, and (1) I'we failed to imely file a request for reconsideration or {n) Iwe
filed & waiver to avail of said right,

e. | am/we are declared as the bidder with the Highest Rated Responsive Bid, and Vwe
have furnished the performance security and signed the Contract.



IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this _ day of fmonth]
[vear[ at [place of execution].

[Insert NAME OF BIDDER'S AUTHORIZED REPRESENTATIVE]
[Insert signatory's legal capacity]

Affiant

SUBSCRIBED AND SWORN to before me this  day of [momth] fvear] at [place of
execution], Philippines. Affiant/'s isfare personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No 02R8-13-8C). Affiant/s exhibited to me hisher [imser? hpe of governmeni
wdenfification card used], with lisher photograph and signature appearing thereon, with no

Witness my hand and seal this _ day of fmomth] frear].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Pubdlic for until

Roll of Attorneys No.

PTR No. __, fdate isswed], [place tssued]
IBP No. _, fdate isswed], [place issued]
Doc. No.

Page No.

Book No.

Series of .

10



FORM OF CONTRACT AGREEMENT

THIS AGREEMENT, made this [insers datef day of finsert monih], [insert year]
between [mame and address of Procuring Eniity] (hereinafter called the“Entity™) and [name
and address of Consuliant] (hereinafter called the “Consultant™).

WHEREAS, the Entity is desirous that the Consultant execute [fmame amd
idemtification mumber of comiract] (hereinafter called “the Works™) and the Entity has
accepted the bid for finsert the amount in specified cwrrency in mmbers and words] by the
Consultant for the execution and completion of such Consulting Services and the remedying

of any defects therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are

respectively assigned to them in the Condibons of Contract hereinafter
referred to.

2. The following documents shall be attached, deemed to form, and be read and
construed as part of this Agreement, o wit,

(a)
(b)
e
(d)
(e)
(f)
(2)

(h)
fi)
(1}
(k)

Creneral and Special Conditions of Contract,

Terms of Reference

Request for Expression of Interest;

Instructions to Bidders;

Bid Data Sheet,

Addenda and/or Supplemental'Bid Bulletins, if any;

Bid forms, including all the documents/statements contained in the
Bidder's bidding envelopes, as snnexes, and all other documents!
statements  submitted (eg. bidder's response to request for
clanfications on the bid), including corrections to the bid, if any,
resulting from the Procuring Entity”s bid evaluation;

Eligibility requirements, documents and/or statements;

Performance Securnty;

Notice of Award of Contract and the Bidder's conforme thereto;

Other contract documents that may be required by existing laws and/or
the Entity.

3, In consideration of the payments 10 be made by the Entity to the Consultant as
hereinafier mentioned, the Consultant hereby covenants with the Entity to
execute and complete the Consulting Services and remedy any defecis therein
in conformity with the provisions of this Consultant in all respects
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4. The Entity hereby covenants to pay the Consultant in consideration of the
execution and completion of the Consulting Services, the Contract Price or
such other sum as may become payable under the provisions of this Contract
at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the parties thereto have caused this Agreement to be executed
the day and year first before written.

Binding Signature of Procuring Entity

Binding Signature of Consultant

[Addendum showing the corrections, ©f any, made during the bid evaluation should he
attached with ihis agreemernif
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